VSEOBECNE OBCHODNE PODMIENKY
DS Smith Turpak Obaly, a.s.
DS Smith Packaging Slovakia s.r.o.
DS Smith Packaging sp. z 0.0. organizacna zlozka Slovensko

. UVODNE USTANOVENIA

1.1 Toto su vSeobecné obchodné podmienky (dalej ako ,VOP”)
spolo¢nosti DS Smith Turpak Obaly, a.s., so sidlom Robotnicka
1, 036 80 Martin, ICO: 31 562116, spoloénosti DS Smith
Packaging Slovakia s.r.0., so sidlom Namestie banikov 8/31, 048
01 Rozfiava, ICO: 31 719 406 a spolo&nosti DS Smith Packaging
sp. z 0.0. organizatna zlozka Slovensko, so sidlom:
Kukug&inova 477, 019 01 llava, ICO: 43 991564 (dalej spolu
ako ,DS Smith"), a ktoré si neoddelitelnou sucastou a prilohou
objednavky/zmluvy (dalej len ,Zmluva’) v ktorej DS Smith
vystupuje ako Objednavatel.

1.2 Jednotlivé ustanovenia VOP sa nebudu uplatiiovat bud v
pripade, ak je v Zmluve dohodnuté inak (v zmysle § 273 ods. 2
zakona Cislo €. 513/1991 Zb. Obchodny zakonnik v platnom
zneni, dalej len ,Obchodny zakonnik” alebo ,0bZ”), alebo v
pripade, ak je v Zmluve vyslovne vylicené pouzitie VOP.

1.3. Okamihom nadobudnutia platnosti Zmluvy je Dodéavatel
viazany tymito VOP a vyjadruje snimi suhlas. Nadobudnutim
platnosti Zmluvy Zmluvné strany akceptuju, Ze ich vzajomny
obchodno-zavazkovy vztah sa riadi Zmluvou a tymito VOP.

1.4 Okamihom nadobudnutia platnosti Zmluvy je Dodéavatel
taktiez viazany zavaznymi internymi smermicami DS Smith, ktoré
su neoddelitelnou prilohou tychto VOP, a to:

(i) Etickym kédexom DS Smith,
(i) Smernicou o dodrziavani
obchodovaniu s ludmi,

(iii) Protikorupénou smernicou,
(iv) Pravidlami pre zabranenie dafiovym tnikom

(dalej len ,interné smernice").

Dodavatel okamihom nadobudnutia platnosti Zmluvy vyjadruje
s internymi smernicami suhlas a zavazuje sa ich dodrziavat.

zakonov proti otroctvu a

1.5 DS Smith je opravneny VOP ako aj interné smernice
priebezne aktualizovat alebo zmenit. VSetky zmeny, doplnky
pripadne Uplné znenie aktualizovanych VOP a internych smernic
DS Smith vzdy vyda v pisomnej forme a vhodnym spbsobom
zverejni na svojej internetovej stranke www.dssmith.com.

1.6 Tieto VOP su vyhotovené v slovenskom jazyku a anglickom
jazyku s tym, Ze slovenska verzia je pravne zavazna a anglicka
verzia pini iba informativnu funkciu.

II. DEFINICIE

2.1 Pre Ucely tychto VOP sa subjekt poskytujici pre DS Smith
sluzby a tovary, vykonavajlci prace alebo vykony (dalej len
,Plnenie”) na zaklade Zmluvy, ktorej prilohou su tieto VOP,
oznacuje ako ,Dodavatel”. Ustanovenia VOP, v ktorych sa
nachadza oznacenie ,Dodavatel”, sa vztahuji na tuzemskych aj

GENERAL BUSINESS TERMS AND CONDITIONS
DS Smith Turpak Obaly, a.s.
DS Smith Packaging Slovakia s.r.o.
DS Smith Packaging sp. z 0.0. organizacna zlozka Slovensko
(organisational unit in Slovakia)

I INITIAL PROVISIONS

1.1 These are the general business terms and conditions
(hereinafter referred to as "GBTC") of DS Smith Turpak Obaly,
a.s., having its registered office at Robotnicka 1, 036 80 Martin,
ID No.: 31 562116, of DS Smith Packaging Slovakia s.r.0., having
its registered office at Namestie banikov 8/31, 048 01 Roziava,
ID No.: 31 719 406, and of DS Smith Packaging sp. z o.0.
organizaéna zlozka Slovensko (organisational unit in Slovakia)
having its registered office at: Kuku¢inova 477, 019 01 llava, ID
No.: 43 991 564 (collectively referred to as "DS Smith"), which
are an integral part of and annexed to a purchase order/contract
(hereinafter referred to as the "Contract"), in which DS Smith acts
as the Client.

1.2 The individual provisions of the GBTC shall not be applied
either if it is agreed otherwise in the Contract (as defined in
section 273 (2) of the Act No. 513/1991 Coll., as amended,
hereinafter referred to as the "Commercial Code" or "ComC"), or
if the use of the GBTC is expressly ruled out in the Contract.

1.3. At the moment of entry into force of the Contract, the Supplier
is bound by these GBTC and expresses its consent herewith. The
Contracting Parties shall accept that upon entry into force of this
Contract their mutual business obligational relationship is
governed by the Contract and these GBTC.

1.4 Upon entry into force of the Contract, the Contractor is also
bound by the binding internal guidelines of DS Smith, which are
an integral part annexed to these GBTC, namely:

(i) the Code of Ethics of DS Smith,

(i) the guideline on compliance with laws against slavery and
trafficking in human beings,

(iii) the anti-corruption guideline,

(iv) the rules for the prevention of tax evasion

(hereinafter referred to as the “internal guidelines”).

At the moment of entry into force of the Contract, the Contractor
expresses its consent with internal guidelines and agrees to
comply with them.

1.5 DS Smith is entitled to update or modify the GBTC as well as
internal guidelines on an ongoing basis. All amendments,
supplements or the full text of the updated GBTC and the internal
guidelines shall be issued by DS Smith at all times in writing and
published in an appropriate manner on its website, dssmith.com.
1.6 These GBTC are made in the Slovak language and the
English language with the fact that the Slovak version is legally
binding and the English version performs an informative function
only.

Il. DEFINITIONS

2.1 For the purposes of these GBTC, an entity which provides
services and goods to DS Smith, executes works or
performances (hereinafter referred to as "Performance") on the
basis of a Contract having annexed thereto these GBTC, is




zahrani¢nych dodavatelov.

2.2 Pre potreby VOP sa ,Zmluvnou stranou” rozumie DS Smith
alebo Dodavatel, pricom ,Zmluvnymi stranami” sa rozumie DS
Smith a Dodavatel.

2.3V mene a za DS Smith je

a) vo veciach Zmluvy opravnena rokovat osoba, ktora je uvedena
v Zmluve ako ,Kontaktna osoba’, alebo ina/é osobaly,
poverena/é Kontaktnou osobou,

b) vo veciach Plnenia, ktorym sa rozumie vykon Plnenia, kontrola
vykonu Plnenia, skusky Plnenia, preberanie Plnenia a pod.
opravnenda/é konat osobaly, ktord/é je/su uvedené v Zmluve ako
Osoba opravnend jednat vo veciach Plnenia, (dalej ako
,Poverend osoba vo veciach Plnenia“) za DS Smith. Medzi
opravnenia a pravomoci Poverenej osoby vo veciach Plnenia za
DS Smith nepatri vykonavanie pravnych Ukonov v suvislosti so
Zmluvou (napr. uplatnenie reklamacie, zmluvnych pokut, nahrady
Skody a pod.).

2.4V mene a za Dodavatela je

a) vo veciach Zmluvy opravnena rokovat osoba, ktora je uvedena
v Zmluve ako ,Kontaktna osoba’, alebo ina/é osobaly,
poverena/é Kontaktnou osobou,

b) vo veciach Plnenia, ktorym sa rozumie vykon Plnenia, kontrola
vykonu Plnenia, skiSky Plnenia, odovzdanie Plnenia a pod.
opravnenda/é konat osobaly, ktord/é je/su uvedené v Zmluve ako
,Poverena osoba vo veciach Plnenia“.

2.5 Kazda zo Zmluvnych stran je opravnena kedykolvek zmenit’
Poverentl osobu vo veciach Plnenia, alebo delegovat’ niektoré
z opravneni a pravomoci na ini osobu, o ¢om je povinna
bezodkladne pisomne informovat druht Zmluvnu stranu. Rozsah
delegovanych opravneni a pravomoci musi byt jednoznacne
definovany.

2.6 Pre Ucely VOP sa za cenu Plnenia (dalej len ,Cena")
povazuije:

a) celkova cena za Plnenie bez dane z pridanej hodnoty (dalej len
,DPH’), dohodnuta v Zmluve, ak predmetom Zmluvy je dodanie
Plnenia ako celku,

b) cena jednotlivého Pinenia bez DPH, dohodnuta v Zmluve, ak
predmetom Zmluvy je dodanie viacerych samostatnych Plneni,

¢) cenu Plnenia za kalendarmy mesiac (pripadné iné dohodnuté
obdobie) bez DPH, dohodnut v Zmluve, ak predmetom Zmluvy
je opakovane dodavané Plnenie.

d) cenu Plnenia na zaklade pisomnej poziadavky bez DPH, ak
predmetom Zmluvy je poskytovanie Plnenia na zaklade
pisomnych poZiadaviek,

€) cenu Plnenia na zéaklade Ciastkovej objednavky bez DPH, ak
predmetom Zmluvy je poskytovanie Plnenia na zaklade
Ciastkovych objednavok k ramcovym zmluvam.

V pripade, Ze:

(i) ide o tuzemského Dodavatela, ktory nie je platitefom DPH v
Slovenskej republike (dalej len ,SR”), alebo

(i) Dodavatel mé sidlo, resp. miesto podnikania mimo tzemia SR
a nema v SR prevadzkareni v zmysle zakona ¢. 222/2004 Z. z. o
dani z pridanej hodnoty v zneni neskorSich predpisov (dalej len

referred to as the "Contractor". The provisions of the GBTC
including the designation of "Contractor" apply both to domestic
and foreign contractors.

2.2 For the purposes of the GBTC, the "Contracting Party" shall
mean DS Smith a Contractor, and the "Contracting Parties" shall
mean DS Smith and the Contractor.

2.3 In the name and on behalf of DS Smith,

a) that person who is specified in the Contract as the "Contact
Person", or any other person(s) authorised by the Contact
Person, is/are authorised to negotiate matters relating to the
Contract,

b) that person(s) is/are authorised to take action in matters of
Performance, which means an execution of Performance, a
review of execution of Performance, an examination of
Performance, an acceptance of Performance, etc. who is/are
specified in the Contract as the person authorised to act in
matters of the Performance (hereinafter referred to as the
"Person Authorised in Matters of Performance") on behalf of
DS Smith. The authority and powers of Person Authorised in
Matters of Performance on behalf of DS Smith do not include the
implementation of legal acts in connection with the Contract (e.g.
making a claim, application of contractual penalties, damages,
etc.).

2.4 In the name and on behalf of the Contractor,

a) that person who is specified in the Contract as the "Contact
Person", or any other person(s) authorised by the Contact
Person, is/are authorised to negotiate matters relating to the
Contract,

b) that person(s) is/are authorised to take action in matters of
Performance, which means an execution of Performance, a
review of execution of Performance, an examination of
Performance, a handover of Performance, etc. who is/are
specified in the Contract as the “Person Authorised in Matters
of Performance”.

2.5 Each Contracting Party may at any time change the Person
Authorised in Matters of Performance, or to delegate some of
the authorisations and powers to another person, of which it is
required to inform the other Contracting Party immediately. The
scope of the delegated authorisations and powers must be clearly
defined.

2.6 For the purpose of the GBTC, the price in consideration of the
Performance (hereinafter referred to as the "Price") shall mean:

a) the total price of Performance excluding the value added tax
(hereinafter "VAT"), agreed in the Contract if the subject of the
Contract is the supply of the Performance as a whole,

b) the price of individual Performance excluding VAT agreed in
the Contract, if the subject of the Contract is the supply of a
number of separate Performances,

c) the price of Performance per calendar month (or any other
agreed period) excluding VAT, agreed in the Contract, if the
subject of the Contract is the recurrent supply of Performance.

d) the price of Performance on the basis of written request
excluding VAT, if the subject of the Contract is the provision of
Performance on the basis of written requests,

d) the price of Performance on the basis of partial purchase order
excluding VAT, if the subject of the Contract is the provision of
Performance on the basis of partial purchase orders under
framework contracts.




Zakon o DPH’), z ktorej Plnenie poskytuje (dalej ako
,Zahraniény Dodavatel”),

pre Ucely VOP sa v takychto pripadoch za Cenu obdobne
povazuje cena definovana v pism. a) az e) tohto bodu, okrem
textu ,bez DPH*.

2.7 V pripade Plnenia realizovaného v priestoroch DS Smith je
potrebné postupovat pri vybavovani vstupov podfa pokynov
Poverenej osoby vo veciach Plnenia za DS Smith a informacii
zverejnenych  na  internetovej  stranke DS Smith:
www.dssmith.com

lll. JAZYK

3.1 Rozhodujicim znenim vSetkych zmluvnych dokumentov je
znenie v slovenskom jazyku.

3.2 Pokial je Zmluva vyhotovena v slovenskom jazyku a prilohy k
Zmluve sU vyhotovené v anglickom jazyku alebo ¢eskom jazyku,
nie je potrebné tieto prilohy prekladat do slovenského jazyka,
pokial' sa Zmluvné strany nedohodnt inak.

3.3 V pripade, Ze Dodavatel ma sidlo v zahrani¢i a Zmluvné
strany sa nedohodli v Zmluve na inom komunikaénom jazyku,
stava sa komunikacnym jazykom jazyk slovensky.

IV. UZATVORENIE ZMLUVY A ZMENY

4.1 Navrh na uzavretie Zmluvy alebo navrh na podanie ponuky,
doru¢eny Dodavatelovi zo strany DS Smith, nie je vyzvou na
zacatie Plnenia. Dodavatel mdze zacat s realizaciou Plnenia len
po uzatvoreni Zmluvy a na zaklade a v stlade s podmienkami v
nej uvedenymi.

4.2 Menit a doplfiat Zmluvu je mozné vyluéne na zaklade dohody
Zmluvnych stran, vo forme dodatku k Zmluve, ktorej stc¢astou su
tieto VOP, vratane ich priloh.

Akékolvek zmeny alebo dopinenia Zmluvy sa m6zu vykonat iba
na zaklade dohody oboch Zmluvnych stran, a to vo forme
pisomnych a o€islovanych dodatkov k Zmluve, podpisanych
opravnenymi  zastupcami oboch Zmluvnych stran, okrem
nasledovnych pripadov:

a) zmena alebo doplnenie Poverenej osoby vo veciach Plnenia,
ktord Zmluvna strana vykona jednostrannym pisomnym
ozndmenim Poverenej osoby vo veciach Plnenia za druhu
Zmluvnu stranu,

b) zmena alebo dopinenie Subdodavatela, na zéklade pisomnej
Ziadosti Dodavatela, predlozenej Kontakinej osobe DS Smith,
spolu s dokladmi preukazujlcimi splnenie poziadaviek na
technicki a odborn( spdsobilost Subdodavatela, pri¢om DS
Smith posudia Ziadost Dodavatela podra internych predpisov DS
Smith a oznamia Dodavatelovi schvalenie alebo zamietnutie
Ziadosti,

c) zmena pracovnika vykonavajliceho Plnenie, ktord schvali
Poverena osoba vo veciach Plnenia za DS Smith, na zaklade
preukazania spinenia poziadaviek na technicki a odbornd
sposobilost pracovnika Dodavatelom.

In the case that:

(i) the Contractor is a domestic entity who is not liable for VAT in
the Slovak Republic (hereinafter referred to as "SR"), or

(i) the Contractor has its registered office, or place of business,
outside the territory of the Slovak Republic and does not have an
establishment in the Slovak Republic pursuant to the Act No.
222/2004 on Value Added Tax, as amended (hereinafter referred
to as the "Act on VAT"), from which it provides Performance
(hereinafter referred to as "Foreign Contractor"),

likewise, for the purposes of the GBTC, in such cases the Price
means the price as defined in a) to €) of this section, with the
exception of the text "excluding VAT".

2.7 In the case of Performance carried out in the premises of the
DS Smith, when handling entries it necessary to follow the
instructions of the Person Authorised in Matters of Performance
on behalf of DS Smith and the information published on the
website of DS Smith: www.dssmith.com

lll. LANGUAGE

3.1 The decisive text of all the contractual documents is the
wording in the Slovak language.

3.2 If the Contract is made in the Slovak language and the
annexes to the Contract are made in English or Czech, it is not
necessary to translate these annexes to the Slovak language,
unless the Contracting Parties agree otherwise.

3.3 In the case that the Contractor has its registered office
abroad, and the parties have not agreed in the Contract to use
another  communication  language, the language of
communication shall be the Slovak language.

IV. CONCLUSION OF CONTRACT AND CHANGES

4.1 A proposal for the conclusion of a Contract or a proposal for
submitting a bid, delivered to the Contractor by DS Smith is not a
call for the launch of the Performance. The Contractor may start
with the implementation of Performance only after conclusion of
the Contract and on the basis of and in accordance with the terms
and conditions set out in it.

4.2 ltis possible to amend and change the Contract only upon an
agreement between the Contracting Parties, in the form of an
addition to the Contract, which forms part of these GBTC,
including their annexes.

Any changes or additions to the Contract may be made only on
the basis of agreement between the Contracting Parties, in the
form of written and numbered amendments to the Contract signed
by authorised representatives of the two Contracting Parties,
except in the following cases:

a) a change or an addition of a Person Authorised in Matters of
Performance which a Contracting Party shall execute by a
unilateral written notification about the Person Authorised in
Matters of Performance on behalf of the other Contracting Party,
b) a change or addition of a Subcontractor on the basis of a
written request by the Contractor submitted to the Contact Person
of DS Smith, along with the documents showing that the
requirements for the technical and professional competence of
the Subcontractor have been met, in which case DS Smith shall
examine the Contractor's request according to the internal
regulations of DS Smith, and notify the Contractor about an
approval or a rejection of the request,




4.3 Uzatvorenim Zmluvy nesmie byt poskytnuta Ziadna vyhoda
tretej strane a osoba, ktora nie je zmluvnou stranou nema pravo
uplatiiovat' si Ziadne naroky v zmysle Zmluvy.

V. VYKLAD

5.1 Oddelitelnost’ ustanoveni

Kazdé ustanovenie Zmluvy sa interpretuje tak, aby bolo u¢inné a
platné podia platnych pravnych predpisov. Pokial by v§ak bolo
podla platnych pravnych predpisov nevykonatelné, neplatné
alebo neucinné, nebudu tym dotknuté ostatné ustanovenia
Zmluvy. V pripade takejto nevykonatelnosti, neplatnosti, alebo
neucinnosti sa Zmluvné strany pisomne dohodni na rieSeni,
ktoré zachova kontext a uCel daného ustanovenia.

Ak niektoré ustanovenie VOP je alebo sa v buducnosti stane
neplatnym, ostatné ustanovenia VOP ostavaju v platnosti v plnom
rozsahu.

5.2 Aplikacia vSeobecnych obchodnych podmienok Dodavatela
alebo akychkolvek inych veobecnych obchodnych podmienok je
tymto vyslovne vylicena, pokial sa DS Smith a Dodavatel
pisomne nedohodnu inak.

5.3 Pokial su vo VOP alebo v Zmluve uvedené odkazy na
prislu$né pravne predpisy platné v ¢ase vydania tejto verzie VOP
alebo v Case uzatvorenia Zmluvy, ktoré boli v priebehu platnosti
Zmluvy zmenené alebo nahradené inymi pravnymi predpismi,
povazuju sa tieto odkazy za odkazy na tie pravne predpisy,
ktorymi boli nahradené, v ich platnom zneni.

VI. KOMUNIKACIA

6.1 VSetky oznamenia a vSetka komunikacia medzi Zmluvnymi
stranami podfa Zmluvy sa uskutoCfiuju pisomne, a to poStou
doporuéene, expresnou kuriérskou sluzbou alebo e-mailom a
povazuju sa za riadne doruéené ich doruCenim prislusne;
Zmluvnej strane na adresy, ktoré Zmluvné strany uviedli v zahlavi
Zmluvy v pripade, ze v dalSom texte Zmluvy nie su uvedené
adresy pre doru¢ovanie.

6.2 Pisomnost sa povazuje za dorucenu aj v pripade, ak:

a) Zmluvna strana odmietne pisomnost prevziat — pisomnost sa
povazuje za doru¢end tymto driom, alebo ak

b) sa pisomnost nepodari dorucit z dévodu napr. neprevzatia
zasielky v odbernej lehote, alebo z dovodu, Ze adresat nebol
zastihnuty, adresat bol neznamy alebo z iného dbvodu
vyznaceného postou na zasielke; pisomnost sa povazuje za
doru¢ent driom ulozenia zasielky na poste.

VII. CENA, FAKTURACNE A PLATOBNE PODMIENKY

7.1 Cena

7.1.1 V pripade, ze Dodavatel je platitelom DPH v SR, k Cene
bude pripoCitana DPH vo vySke stanovenej platnymi pravnymi
predpismi upravujucimi vy$ku DPH v def vzniku darovej
povinnosti v pripade, ze je aplikovatelna v sllade s platnym
znenim Zakona o DPH.

7.1.2 Ziadne Plnenia zo strany Dodavatela ani zo strany DS
Smith nebudu poskytnuté bezodplatne.

7.1.3 V Cene su zahrnuté vSetky naklady suvisiace s plnenim

c) a change of a worker executing the Performance to be
approved by the Person Authorised in Matters of Performance on
behalf of DS Smith, on the basis of proving by the Contractor that
the requirements for the technical and professional competence
of the worker have been met.

4.3 By entering into the Contract no benefit may be granted to a
third party, and a person or entity who is not a party to the
contract is not entitled to exercise any rights under the Contract.

V. INTERPRETATION

5.1 Severability of provisions

Any provision of the Contract shall be interpreted so as to be
effective and valid under the applicable legal rules. However, if
any provision is legally enforceable, invalid or ineffective under
the applicable legal rules, then the other provisions of the
Contract will not be affected. In the case of lack of enforceability,
invalidity or ineffectiveness, the Contracting Parties shall agree to
a solution that preserves the context and purpose of that
provision.

If any provision of the GBTC is or will become invalid in the future,
the other GBTC provisions shall remain in force in full.

5.2 The application of any general business terms and conditions
of the Contractor or of any other general business terms and
conditions is hereby explicitly excluded, unless otherwise agreed
in writing by and between DS Smith and the Contractor.

5.3 If there are references in the GBTC or in the Contract to any
relevant legal rules in force at the time of issuance of this version
of GBTC or at the time of conclusion of the Contract which have
been amended or superseded in the course of the Contract by
other legal rules, these references are deemed to refer to the
superseding legal rules in their wording in force.

V1. COMMUNICATION

6.1 All notifications and communications between the Contracting
Parties under the Contract shall be made in writing, by registered
mail, by express courier service or by e-mail and shall be deemed
duly delivered to the delivery address of the relevant Contracting
Party, which the parties stated in the header of the Contract in the
case that no delivery addresses are provided in the further text of
the Contract.

6.2 A written document is deemed to have been delivered even if:
a) a Contracting Party refuses to accept the document - the
document is deemed to have been delivered on that date, or

b) the document is not delivered successfully because, for
example, of a failure to accept the consignment within the pick-up
period, or on the grounds that the addressee has not been
reached, the addressee was unknown or for other reasons as
indicated by the post office on the consignment; the document is
deemed to have been delivered on the date of the deposit of the
document at the post office.

VII. PRICE, INVOICING AND PAYMENT TERMS

7.1 Price

7.1.1. In the case that the Contractor is liable for VAT in the
Slovak Republic, the VAT will be added to the price in the amount
as prescribed by the applicable legal rules governing the VAT
amount on the day of occurrence of the tax liability, as applicable




zavazkov Dodéavatela, a to najma:

- prepravné,

- poistovacie naklady na poistenie zodpovednosti Dodavatela za
Skodu,

-iné dane a cla,

- spravne a obdobné poplatky vyberané ktorymkolvek organom
verejnej moci,

- ubytovanie, stravovanie a doprava pracovnikov Dodavatela.
7.1.4 Ak nie je v Zmluve dohodnuté inak, Cena podla Zmluvy je
pevna, Uplna, nemennd a zavazna a Dodavatel zaruCuje jej
Uplnost az do dodania Plnenia aj v pripade, ak sa poCas
dodavania Plnenia objavi potreba takych cinnosti, ktoré neboli
predvidatelné v Case uzavretia Zmluvy.

7.2 Faktura¢né podmienky

7.21 Podkladom pre Uhradu Ceny je faktura vystavena
Dodavatelom a doruena DS Smith. Faktura musi byt
vyhotovena v sulade s platnymi pravnymi predpismi a musi
obsahovat naleZitosti v zmysle bodu 7.2.10.

7.2.2 Dodavatel vystavi faktiru obsahujlcu DPH iba za
predpokladu, Ze v ¢ase vzniku darovej povinnosti bol platitefom
DPH a Dodavatelovi vznika dariova povinnost pri dodani Plnenia
a Dodavatel je osobou povinnou platit DPH.

7.2.3 Faktura Dodavatela bude vystavenad a platba DS Smith
bude realizovana v eurach, pokial v Zmluve nie je dohodnuta ind
mena.

7.24 Ak je v Zmluve dohodnuta Cena na zaklade hodinovej
sadzby, Dodavatel je opravneny fakturovat DS Smith len ¢as
skuto¢ne vynaloZeny na poskytovanie Plnenia. Dodavatel nebude
fakturovat DS Smith cenu za ¢as potrebny na prestavky v praci,
presuny pracovnikov, vybavovanie vstupov do priestorov DS
Smith a pod.

7.2.5 Vsetky Plnenia poskytnuté Dodavatelom nad ramec
dohodnuty v Zmluve musia byt vopred pisomne odsthlasené DS
Smith. Akékolvek Plnenie zrealizované pred tymto odsthlasenim
nie je DS Smith povinna prevziat alebo zaplatit.

7.2.6 Ak je v Zmluve dohodnutd jednotkova cena Plnenia a
suCasne je v Zmluve alebo v jej prilohach uvedeny podet
jednotiek prislusného Plnenia, Dodavatel nie je opravneny
prekroCit poCet jednotiek Plnenia bez predchadzajiceho
pisomného sthlasu DS Smith. Akékolvek Plnenie nad pocet
jednotiek uvedeny v Zmluve, zrealizované bez takého suhlasu,
nie je DS Smith povinna prevziat alebo zaplatit. V takomto
pripade je DS Smith opravnena faktaru vratit Dodavatelovi.

7.2.7 Podkladom pre vystavenie faktiry za poskytnuté Plnenie je
potvrdenie poskytnutého Plnenia, uskutoénené zo strany DS
Smith v zmysle bodu 9.4.1, ktoré nasledne musi byt prilozené k
faktre. Pokial nie je vZmluve uvedené inak, Dodavatel nie je
opravneny vystavit DS Smith faktdru pred zrealizovanim Plnenia.

7.2.8 Pokial v Zmluve nie je dohodnuty iny spbsob a Cas
fakturacie Ceny, Dodavatel je povinny vystavit faktiru za
zrealizované PInenie nasledovne:

(i) jednorazovo, tj. po poskytnuti celého rozsahu Plnenia —
najneskor do 15 dni od potvrdenia poskytnutého Plnenia zo

in accordance with the valid wording of the Act on VAT.

7.1.2 There must be no Performances by the Contractor or by
DS Smith provided for free.

7.1.3 The Price includes all costs related to the performance of
obligations of the Contractor, in particular:

- shipping costs,

- the insurance costs of the insurance of Contractor's liability for
damage,

- other taxes and customs,

- administrative and similar fees levied by any public authority,

- accommodation, meals and transport costs for the Contractor's
workers.

7.1.4 If not agreed otherwise in the Contract, the price is fixed,
complete, unalterable, and binding, and the Contractor
guarantees the price is full and complete until the delivery of
Performance, even if a need for activities appears during the
delivery of the Performance which were not foreseeable at the
time of the conclusion of the Contract.

7.2 Invoicing conditions

7.2.1 The basis for the payment of the Price is an invoice issued
by the Contractor and delivered to DS Smith. The invoice shall be
drawn up in accordance with applicable laws and regulations and
must contain the statements within the meaning of clause 7.2.10.
7.2.2 The Contractor shall issue an invoice containing the VAT
only on the condition that at the time of occurrence of the tax
liability the Contractor was liable for VAT and the tax becomes
chargeable to the Contractor upon delivery of the Performance
and the Contractor is the person liable to pay VAT.

7.2.3 The Contractor's invoice will be issued and the payment
from DS Smith shall be made in euros, unless there is a different
currency agreed in the Contract.

7.2.4 If there is a Price agreed in the Contract on the basis of an
hourly rate, the Contractor is entitled to invoice DS Smith only for
the time actually spent on the provision of the Performance. The
Contractor shall not invoice DS Smith the price for the time it
takes for the breaks at work, transfers of the workers, dealing with
entries to the premises of DS Smith etc.

7.2.5 All Performances provided by the Contractor in excess of
the framework agreed upon in the Contract must be approved by
DS Smith in advance in writing. DS Smith is not required to
accept or pay for any Performance which took place before this
approval.

7.2.6 If there is a unit price of the Performance agreed in the
Contract and, if there is a number of units of the relevant
Performance specified in the Contract or the annexes thereof, the
Contractor is not entitled to exceed the number of units of the
Performance without the prior written consent of DS Smith. DS
Smith is not required to accept or pay for any Performance
exceeding the number of units specified in the Contract carried
out without such consent. In such a case, DS Smith is entitled to
return the invoice to the Contractor.

7.2.7 The basis for issuing an invoice for Performance provided is
a confirmation of the Performance provided made by DS Smith
pursuant to clause 9.4.1, which then must be attached to the
invoice. Unless stated otherwise in the Contract, the Contractor is
not entitled to issue an invoice to DS Smith prior to completion of
the Performance.

7.2.8 Unless there is a different manner ant time of invoicing the




strany DS Smith, alebo

(ii) jednotlivo, t.j. po poskytnuti kazdého samostatného Plnenia —
vzdy najneskdr do 15 dni od potvrdenia kazdého poskytnutého
samostatného Plnenia (uvedeného v Zmluve, alebo v jednotlivej
Pisomnej poziadavke) zo strany DS Smith, alebo

(iii) priebezne (v pripade, Ze sa Plnenie poskytuje opakovane
alebo Eiastkovo), t.j. po uplynuti kazdého fakturaného obdobia,
dohodnutého v Zmluve — vzdy najneskdr do 15 dni od potvrdenia
rozsahu Plnenia poskytnutého v priebehu fakturaéného obdobia;
driom dodania v tomto pripade je posledny def fakturaéného
obdobia.

7.2.9 Za Plnenia, ktoré boli prevzaté zo strany DS Smith v
priebehu kalendarneho mesiaca, je Dodavatel opravneny vystavit
v lehote do 15 dni po skonéeni kalendarneho mesiaca stihrnnu
faktdru v zmysle Zakona o DPH.

7.210 Okrem Udajov urenych v zmysle platnych pravnych
predpisov musi kazda faktura obsahovat:

(i) Cislo Zmluvy DS Smith/Cislo objednavky DS Smith,

(i), kod Spolocného colného sadzobnika, ak ide o dodanie
tovaru, alebo ak je dodanie tovaru st¢astou dodavaného Plnenia,
(iii) den vystavenia faktary,

(iv) lehotu splatnosti faktary v zmysle bodu 7.3.1,

(v) oznagenie pefazného ustavu a €islo uctu Dodavatela,

(vi) podpis zastupcu opravneného konat v mene Dodavatela.

7.2.11 Dodavatel je povinny doru€it faktiru DS Smith najneskor
do 5 dni od jej vystavenia.

7.2.12 Dodavatel je povinny zasielat faktury pre DS Smith na
adresu uvedend v zmluve alebo na inu adresu, ktorl pisomne
urc¢i DS Smith.

7.2.13 V pripade zaslania faktlry Dodavatelom na inu adresu,
nez podla bodu 7.2.13, nezacina plynut lehota splatnosti, kym
nebude prislusna faktlra dorucend na adresu uvedenu alebo
uréenl podla bodu 7.2.12 vysSie.

7.2.14 Dodavatel je povinny dorucit DS Smith na adresu podla
bodu 7.2.13 najneskor 14 dni pred splatnostou faktdry pisomné
oznamenie o zmene bankového Uétu, uvedeného na faktire, v
pripade:

(i) zmeny banky,

(ii) vzniku zalozného prava k pohladavkam alebo

(iii) formalnych nedostatkov (napr. nespravny, nelplny bankovy
Ucet a pod.),

priCom pravost podpisu zastupcu Dodavatela na tomto oznameni
musi byt Uradne overena.

7.2.15V pripade, Ze si Dodavatel nespini oznamovaciu povinnost
podla bodu 7.2.15, za def splnenia pefiazného zavazku DS
Smith sa povazuje defi odpisania diznej sumy z uctu DS Smith
bez ohladu na to, ¢i budd finan¢né prostriedky pripisané na ucet
Dodavatela.

7.3 Platobné podmienky

7.3.1 Lehota splatnosti faktiry je 90 dni odo diia skonéenia
mesiaca, v ktorom bola faktira doruéena DS Smith, pokial
nie je pisomne dohodnuta ina lehota splatnosti faktury.
Lehota splatnosti faktury zacina plyndt prvym diiom nasledujucim

Price, the Contractor shall be obliged to issue the invoice for the
Performance executed as follows:

() in one lump sum, ie. after providing a full range of
Performance - not later than 15 days from the confirmation by DS
Smith of the Performance provided, or

(ii) individually, i.e., after providing each individual Performance
— at all times not later than 15 days from the confirmation by DS
Smith of each separate Performance provided (referred to in the
Contract or in an individual Written Request), or

(i) on an ongoing basis (in the case that Performance is
provided repeatedly or in portions), i.e. after the end of each
invoicing period as agreed in the Contract — each time within 15
days at the latest from confirmation of the scope of the
Performance provided during the invoicing period; the date of
delivery in this case is the last day of the invoicing period.

7.2.9 The Contractor is entitled to issue, within a period of 15
days after the end of the calendar month, a summary invoice
within the meaning of the Act on VAT, for Performances which
have been accepted by DS Smith in the course of a calendar
month.

7.2.10 In addition to the information specified under the applicable
legal rules, each invoice shall include:

(i) the DS Smith Contract's number/DS Smith purchase order's
number

(ii) code of the Common Customs Tariff in respect of the supply of
goods or if supply of goods is part of the Performance,

(iii) the issuing date of the invoice,

(iv) the due date of payment of the invoice within the meaning of
clause 7.3.1,

(v) an indication of the banking institution and the account number
of the Contractor,

(vi) a signature of a representative authorised to act on behalf of
the Contractor.

7.2.11 The Contractor is obliged to deliver the invoice to DS
Smith not later than within five days from its issue.

7.2.12 The Contractor is obliged to send the invoice for DS Smith
to the address specified in the Contract or to any other address
as specified in writing by DS Smith.

7.2.13 In the case that an invoice is sent by the Contractor to
another address than according to section 7.2.13 the maturity
period is not commenced until the invoice is received at the
address specified or determined according to clause 7.2.12
above.

7.2.14 The Contractor is obliged to deliver a written notice to DS
Smith at the address as specified in 7.2.13 not later than 14
days prior to the maturity date of invoice concerning a change of
the bank account indicated on the invoice, in the case of:

(i) a change of the bank,

(ii) a creation of a lien on receivables or

(iii) formal deficiencies (e.g. incorrect, incomplete bank account,
etc.),

where the authenticity of the signature of the Contractor's
representative on this notice must be officially certified.

7.2.15 in the event that the contractor fails to comply with the
obligation to send the notice according to paragraph 7.2.15, the
day of compliance with DS Smith's monetary obligation shall be
considered the day when the amount due is deducted from the
account of DS Smith regardless of whether the funds will be




po mesiaci, vktorom bola faktira doru¢end DS Smith. Ak
posledny den lehoty splatnosti faktiry pripadne na den
pracovny def. Za der spinenia pefiazného zavazku DS Smith sa
povazuje defi odpisania diznej sumy z G¢tu DS Smith.

7.3.2 Platba bude uskutoénenad v pinej vySke na Cislo uctu
uvedené na fakture alebo v oznameni v zmysle bodu 7.2.14, a to
najneskor v def splatnosti faktury. V pripade, Ze faktira
neobsahuje nalezitosti vyzadované v zmysle platnych pravnych
predpisov, alebo ak udaje vo fakture nie st uvedené v stlade s
podmienkami  dohodnutymi v Zmluve/VOP, DS Smith je
opravnena vratit fakturu Dodavatelovi bez zaplatenia. V takom
pripade prestava plynut lehota splatnosti faktlry. DS Smith je
povinna uviest dévod vratenia faktury. Lehota splatnosti faktiry
zacne plynut znova az dfiom doruenia opravenej (novej) faktury,
ktora spifia poZiadavky vieobecne zavdznych pravnych
predpisov a Zmluvy.

7.3.3 DS Smith si vyhradzuje pravo zadrzat fakturovand platbu
v pripade uplatnenia narokov z vad poskytnutého plnenia vogi
Dodavatelovi, ato az do doby odstranenia vad uplatnenych DS
Smith.

7.3.4 Vsetky bankové vydavky a poplatky koreSpondenénych
bank a banky Dodéavatela hradi Dodavatel.

VIil. DANOVE PODMIENKY

8.1 Dodavatel je pocas trvania Zmluvy povinny pisomne oznamit
DS Smith datum zrusenia registracie platitela DPH, ako aj datum
registracie platitela DPH, a to bezodkladne po tomto datume.
Okrem toho je Dodavatel povinny pisomne oznamit DS Smith do
5 pracovnych dni vSetky zmeny tykajlce sa jeho dafového
postavenia a darovych povinnosti, najma:

a) vznik/zanik prevadzkarne k DPH;

b) vznik/zanik stalej prevadzkarne k dani z prijmov;

c) platenie preddavkov na dan z prijmov.

Nasledujice ustanovenia bodov 8.2, 8.3 a 8.4 sa vztahujli na
Zahraniéného Dodavatela:

8.2 Zahrani¢ny Dodavatel je povinny najneskér do podpisu
Zmluvy poskytnat DS Smith informacie pozadované vo formulari
Viyhlasenia o dariovej pozicii a prepojenosti.

Pokial sa spravnost, Uplnost alebo pravdivost vysSie uvedenych
skutoCnosti v priebehu platnosti Zmluvy zmeni na zaklade
akychkolvek ovplyvnitefnych, & neovplyvnitelnych skutoénosti,
Zahrani¢ny Dodavatel sa zavazuje informovat o tom DS Smith
pisomne bez zbytocného odkladu, najneskér do 5 pracovnych
dni od zmeny, v opanom pripade ich DS Smith bude povazovat
za platné, pravdivé a Uplné aj ku diu vzniku darovej povinnosti
Zahrani¢ného Dodéavatela.

8.3 Ak je Zahraniény Dodavatel rezidentom krajiny mimo EU a
ma v SR zriadenu stalu prevadzkaren a plati preddavky na dan z
prijmu v SR, je povinny predloZit bezodkladne po podpise
Zmluvy, resp. po tom, ¢o uvedena skutoCnost nastane,
potvrdenie Danového Uradu Bratislava o plateni preddavkov
(dalej len ,Potvrdenie®). Zahrani¢ny Dodavatel je povinny

credited to the account of the Contractor or not.

7.3 Payment Conditions

7.3.1 The maturity period of an invoice is 90 days from the
date of the end of the month in which the invoice was
received by DS Smith, unless a different invoice due date is
agreed in writing. The maturity period of the invoice begins from
the first day following the month in which the invoice was
delivered to DS Smith. If the last day of the maturity period of the
invoice falls on a non-working day, the invoice will be due on the
first subsequent working day. The day of the complying with the
DS Smith's financial obligation is deemed to be the date of
deducting the amount due from DS Smith's account.

7.3.2 The payment will be made in full to the account number as
specified on the invoice or in the notice within the meaning of
section 7.2.14, no later than the due date of the invoice. In the
event that the invoice does not contain the statements required
under the applicable legal rules, or if the data in the invoice is not
provided in the invoice in accordance with the conditions agreed
upon in the Contract/GBTC, DS Smith shall be entitled to return
the invoice to the Contractor without making a payment. In this
case, the time limit for payment of the invoice shall be terminated.
DS Smith is obliged to state the reason for returning the invoice.
The maturity period of the invoice begins anew from the date of
receipt of the corrected (new) invoice which meets the
requirements of universally binding legal rules and the Contract.
7.3.3 DS Smith reserves the right to withhold a payment invoiced
in the case of claims arising from defects of the Performance
provided against the Contractor, up to the time of the removal of
the defects as claimed by DS Smith.

7.3.4 Any and all bank charges and fees of correspondent banks
and the Contractor's bank shall be borne by the Contractor.

VIIl. TAX CONDITIONS

8.1 Throughout the duration of the Contract, the Contractor shall
be obliged to notify DS Smith in writing of the date of cancellation
of registration as VAT payer as well as the date of registration as
VAT payer immediately after that date.

In addition, the Contractor is obliged to notify DS Smith within 5
working days of any changes to its tax status and tax
obligations, in particular:

a) creation/termination of an establishment for VAT;

b) creation/termination of a permanent establishment for income
tax;

¢) payment of advances for income tax.

The following provisions of clauses 8.2, 8.3 and 8.4 apply to a
Foreign Contractor:

8.2 A Foreign Contractor is required to provide DS Smith, no later
than the signature of the Contract, with the information as
requested in the Tax Position and Affiliation Statement Form.

In the event that the accuracy, completeness, or truthfulness of
the above facts changes in the course of the Contract on the
basis of any influenceable or non-influenceable facts, the Foreign
Supplier is obliged to inform DS Smith thereof in writing without
undue delay, no later than 5 working days after the change,
otherwise DS Smith will consider the facts as valid, accurate and
complete also on the date of creation of the Foreign Contractor's
tax liability.




Potvrdenie predkladat v kazdom nasledujucom kalendarnom
roku, poCas ktorého bude pre DS Smith poskytovat Plnenie. V
pripade, ze Zahraniény Dodavatel tento doklad nepredloZi, bude
zo strany DS Smith uplatnené zabezpecenie dane v zmysle
Zakona o dani z prijmov.

8.4 Zrazkova dan

V cenovych a platobnych podmienkach uvedenych v Zmluve nie
sU a nebudu zahrnuté Ziadne zrazky. Ak platby Zahrani¢nému
pripadne Tuzemskému Dodavatelovi podliehaju alebo budd
podliehat dani vyberanej zrazkou v zmysle Zakona o dani z
prijmov a prislusnych zmliv o zamedzeni dvojitého zdanenia, DS
Smith na zaklade vysSie uvedeného znizia platby o prislusné
Ciastky podla prislusnej zmluvy o zamedzeni dvojittho zdanenia
a Zakona o dani z prijmov. V tomto pripade si DS Smith vyZiadaju
od prislusného dariového Uradu v Slovenskej republike
potvrdenie 0 zrazenej dani a predlozia ho Zahrani¢nému,
pripadne Tuzemskému Dodavatelovi. Zahrani¢ny, pripadne
Tuzemsky Dodavatel je povinny poskytnut DS Smith akukolvek
sucinnost pri uplatiiovani prav a narokov DS Smith podfa tohto
bodu.

Zahrani¢ny, pripadne Tuzemsky Dodavatel nie je opravneny
Ziadat nahradu od DS Smith v suvislosti s odvedenim zrazkovej
dane zo strany DS Smith, ale mdze sadm Ziadat Uhradu od
prislu$ného spravcu dane.

Zahrani¢ny, pripadne Tuzemsky Dodavatel je povinny vynalozit
Usilie na identifikaciu platieb zahrutych v Cene, ktoré mézu byt
predmetom zrazkovej dane, a Specifikovat ich jednotkovl cenu. V
pripade pochybnosti alebo nestéinnosti zo strany Zahrani¢ného
pripadne Tuzemského Dodavatela je DS Smith opravnena zrazit
zrazkovi dan z celej Ceny, ibaze Zahrani¢ny Dodavatel
dostatocne preukaze, ze zrazkova dan v zmysle Zakona o dani z
prijmov a prislusnej zmluvy o zamedzeni dvojitého zdanenia sa
nema uplatnit, alebo Specifikuje prislu$nu ¢ast fakturovanej Ceny,
ktora je predmetom zrazkovej dane.

Ustanovenia nasledujiceho bodu 8.5 sa vztahuji na platitela
DPH v SR:

8.5 Rucenie za DPH

Dodavatel vyhlasuje a zavéazuje sa, ze k DPH poda riadne
dafiové priznanie a v pripade vzniku povinnosti zaplatit DPH tdto
odvedie miestne prislusSnému dafiovému Uradu do uréenej lehoty
splatnosti. Dodavatel vyhlasuje, ze nema akykolvek Umysel
nezaplatit DPH vztahujicu sa k predmetu Pinenia podla Zmluvy
alebo Umysel skratit dan, &i pripadne vylakat darfiovi vyhodu, ani
nema umysel dostat sa do postavenia, kedy tito dan nebude
mact zaplatit.

Ustanovenia nasledujiceho bodu 8.6 sa vztahuju na
Zahrani¢éného Dodévatefa so sidlom mimo EU:

8.6 Zabezpecenie dane

V pripade, Ze DS Smith vznikne povinnost zrazit zabezpecenie
dane z Ceny, DS Smith zrazia z fakturovanej Ceny sumu
zabezpeky dane v zmysle Zakona o dani z prijmov a
Zahrani¢nému Dodavatelovi vyplati fakturovani Cenu znizenl o
uvedent zabezpeku. DS Smith nezrazia zabezpeéenie dane z
Ceny, ak Zahraniény Dodavatel doru¢i DS Smith original
potvrdenia o plateni preddavkov na dan v zmysle § 34 alebo § 42
Zakona o dani z prijmov, vydaného prislusnym dariovym Uradom.

8.3 If a Foreign Contractor is a resident of a country outside the
EU and has established a permanent establishment in the Slovak
Republic and pays advances for income tax in the Slovak
Republic, this Foreign Contractor is obliged to submit immediately
after signing the contract, or after such an event occurs, a
certificate issued by the Tax Office Bratislava confirming the
payment of advances (hereinafter referred to as "Confirmation").
A Foreign Contractor is obliged to submit the Confirmation in
each subsequent calendar year, during which it provides
Performance to DS Smith. In the event that the Foreign
Contractor fails to submit this document, DS Smith shall ensure
the provision for tax guarantee according to the Income Tax Act.
8.4 Withholding tax

There are and will be no deductions included in the pricing and
payment terms and conditions provided in the Contract. If any
payments to a Foreign or Domestic Contractor are or will be
subject to withholding tax according to the Income Tax Act and
the relevant treaties on avoidance of double taxation, DS Smith,
on the basis of the above, shall reduce the payments by the
amounts under the relevant treaty on the avoidance of double
taxation and the Income Tax Act. In this case, DS Smith will
request from the competent tax office a confirmation of the tax
withheld in the Slovak Republic and submit this confirmation to
Foreign Contractor, or to Domestic Contractor. A Foreign or
Domestic Contractor is obliged to provide DS Smith with any
assistance in exercising the rights and entitlements of DS Smith
pursuant to this clause.

A Foreign or Domestic Contractor shall not be entitied to claim
compensation from DS Smith in connection with the payment of
the withholding tax by the DS Smith, but can claim compensation
from the relevant tax authorities.

A Foreign or Domestic Contractor is obliged to make efforts to
identify the payments included in the Price, which may be subject
to withholding taxes, and to specify their unit price. DS Smith
entitled to deduct a withholding tax on the full Price in the case of
doubt or lack of cooperation from a Foreign or Domestic
Contractor, unless the Foreign Contractor proves sufficiently that
the withholding tax within the meaning of the Income Tax Act and
the Treaty on avoidance of double taxation is not to be applied, or
specifies the relevant part of the invoiced Price which is subject to
a withholding tax.

The provisions of the following clause 8.5 shall apply to entity
liable for VAT in the Slovak Republic:

8.5 Guaranteeing the VAT

The Contractor represents and agrees to file duly a tax return for
VAT, and in the case of any obligation to pay VAT, the Contractor
shall pay this VAT to the competent tax authority before or on the
specified due date. The Contractor represents that it does not
have any intention of not paying the VAT relating to the subject of
Performance under the Contract, or any intention to reduce the
tax, or extract a tax advantage, and it does not have any intention
of getting into a position in which it will not be able to pay this tax.
The provisions of the following clause 8.6 are applicable to a
Foreign Contractor having its registered office located
outside the EU:

8.6 Tax guarantee

In the event that an obligation of DS Smith is commenced to
deduct a tax guarantee from the Price, DS Smith shall deduct the




Ak Zahrani¢ny Dodavatel nepredlozi pisomné potvrdenie v
zmysle vysSie uvedeného a DS Smith vznikne povinnost zrazit
zabezpecenie dane z Ceny, DS Smith:

a) su opravnené zrazit zabezpecenie dane z fakturovanej Ceny
podia § 44 ods. 2 Zakona o dani z prijmov a zaplatit
Zahraniénému Dodavatelovi Cenu alebo ¢ast Ceny znizend o
sumu takéhoto zabezpecenia dane, a

b) poskytni  Zahraniénému Dodavatelovi dokumentaciu
(potvrdenie o zrazenom zabezpeCeni na daf podanom na
prislusny dafovy drad), ktord Zahraniény Dodavatel mdze pouzit
na zapoCitanie tejto platby voéi svojej darovej povinnosti na
Slovensku.

V ostatnych pripadoch, kedy Zahraniénému Dodéavatelovi jeho
aktivity nezakladaju vznik stalej prevadzkarne v SR, sa uplatnenie
zabezpeCenia dane bude posudzovat individualne podla
charakteru Plnenia v sulade so Zakonom o dani z prijmov a
prislu$nej zmluvy o zamedzeni dvojitého zdanenia.

Zahrani¢ny Dodavatel' nie je opravneny ziadat nahradu od DS
Smith v suvislosti s odvedenim zabezpecenia dane zo strany DS
Smith, ale mdze sam ziadat thradu od prisluSného spravcu dane.

8.7 Dodavatel sa zavazuje, Ze bude v plnej miere zodpovedat za
vypocty, podavanie sprav, dafovych priznani a platenie vSetkych
svojich stCasnych i budlcich pefaznych i nepefaznych
dafovych povinnosti, vratane dane z prijmov, DPH a inych dani,
poplatkov a odvodov (alebo prislusnych pokut, penale alebo
urokov), ktoré mu v désledku Zmluvy vznikli alebo vzniknu podia
akejkolvek pravnej jurisdikcie, ¢i uz v ramci SR alebo mimo jej
Uzemia. Dodavatel si vo¢i DS Smith nebude uplatiiovat Ziadne
naroky v stvislosti s vy$Sie uvedenymi zélezitostami.

IX. VYKONANIE PLNENIA

9.1 Miesto PInenia

9.1.1 Miestom vykonania Plnenia sa rozumie prevadzka DS
Smith, ak Zmluva neustanovuje inak.

9.1.2 V pripadoch, ked Dodavatel poskytuje pinenie v objektoch
DS Smith, berie Dodavatel na vedomie, Ze DS Smith moze
poskytnut Dodavatelovi:

(i) objekty charakteru kancelarie, resp. inych priestorov,

(ii) elektrickG energiu, vodu a pod.

odplatne na zaklade osobitnej zmluvy, resp. zmlQv.

9.1.3 Pri vstupe a odchode pracovnikov Dodavatela ma DS Smith
pravo vykonat osobnu kontrolu vnasanych a vynaSanych
predmetov a materialu.

Z priestorov DS Smith nesmie Dodavatel bez povolenia vynasat:
(i) akékolvek predmety a material, ktory nie je vo vlastnictve
Dodavatela, alebo nema k nemu iné pravo,

(i) odpad, ktory Dodéavatel nie je opravneny alebo povinny podia
Zmluvy zneskodnit ¢i zhodnotit.

V pripade porusenia zékazu podfa tohto bodu maji DS Smith
pravo uplatnit si vo¢i Dodavatelovi zmluvn pokutu v zmysle
bodu 15.8.

9.1.4 Pracovnici Dodavatela su povinni dodrziavat' zakaz pozitia

amount of the tax guarantee from the Price invoiced in
accordance with the Income Tax Act and pay the Foreign
Contractor the Price invoiced, reduced by the said tax guarantee.
DS Smith shall not deduct any tax guarantee from the Prices if
the Foreign Contractor will deliver the original of the confirmation
DS Smith confirming the payment of advance payments for tax
pursuant to section 34 or section 42 of the Income Tax Act issued
by the competent tax office.

If the Foreign Contractor fails to submit the written confirmation as
stated above and an obligation is commenced of DS Smith to
deduct the tax guarantee from the Price, then DS Smith:

a) shall be authorised to deduct the tax guarantee from the Price
invoiced under section 44 (2) of the Income Tax Act and pay the
Price or a part thereof to the Foreign Contractor, reduced by the
amount of such tax guarantee, and

b) shall provide the Foreign Contractor with the documentation
(confirmation of the tax guarantee deducted filed with the
competent tax office) which the Foreign Contractor can use to
offset the payment against its tax liability in the Slovak Republic.

In other cases, when the activities of a Foreign Contractor do not
constitute establishing of a permanent establishment in the
Slovak Republic, the application of the tax guarantee shall be
assessed individually according to the nature of the Performance
in accordance with the Income Tax Act and the relevant treaty on
the avoidance of double taxation.

A Foreign Contractor shall not be entitled to claim compensation
from DS Smith in connection with the payment of the tax
guarantee by the DS Smith, but can claim compensation from the
relevant tax authorities.

8.7 The Contractor undertakes to be fully responsible for the
calculation, reporting, tax returns and paying all of its current and
future monetary and non-monetary tax obligations, including
income tax, VAT and other taxes, charges and deductions (or any
relevant fines, penalties or interests) which it has incurred or will
incur as a result of the Contract according to any legal jurisdiction,
whether within or outside the territory of the Slovak Republic. The
Contractor shall not make any claims against DS Smith in respect
of the above matters.

IX. EXECUTION OF PERFORMANCE

9.1 Place of Performance

9.1.1 The place of execution of Performance means the operation
site of DS Smith, unless the Contract provides otherwise.

9.1.2 In the case where the Contractor provides Performance in
buildings of DS Smith, the Contractor takes note of the fact that
DS Smith can provide the Contractor with:

(i) buildings of office nature, or other premises,

(ii) electricity, water, etc.

in return for payment on the basis of a separate contract or
contracts.

9.1.3 When workers of a Contractor enter and leave, DS Smith
has the right to carry out a personal check of any items and
materials carried to or from the premises.

The Contractor is not allowed to carry the following out of the
premises of DS Smith without a permission:

(i) any items and material that is not owned by the Contractor, or
for which it has no other rights,




alkoholu, omamnych alebo psychotropnych latok. Pri vstupe
pracovnikov Dodavatela ma DS Smith pravo vykonat' skusku na
pritomnost  alkoholu alebo  poZita omamnych alebo
psychotropnych latok pracovnika Dodavatela. Odmietnutie
skusky na pritomnost alkoholu alebo poZzitia omamnych alebo
psychotropnych latok sa povazuje za pozitivny vysledok. V
pripade pozitivneho vysledku ma DS Smith pravo uplatnit sankcie
v zmysle bodu 15.9.

9.1.5 Dodavatel je povinny najneskor v defi zaCatia PInenia podla
Zmluvy oznamit DS Smith mena tych zastupcov Dodavatela,
ktorym ma byt udeleny pristup do objektov DS Smith na plnenie
povinnosti vyhradne v stlade so zmluvnymi podmienkami.

9.2 Kontroly, skiisky a overovanie

9.2.1 DS Smith je opravnena kedykolvek v priebehu poskytovania
Plnenia podfa Zmluvy kontrolovat riadne pinenie povinnosti
Dodavatela podla Zmluvy a VOP. V pripade, Ze sa na zaklade
vykonanych kontrol v priebehu Plnenia podla Zmluvy ukaze, ze
Plnenie ma vady alebo nedostatky, je Dodavatel povinny tieto
vady a nedostatky odstranit na vlastné naklady v ¢ase uréenom
DS Smith.

9.2.2 Vykonavanie kontroly nie je dbovodom na oneskorené
dodanie Plnenia.
9.3 Podmienky dodania a prevzatia Plnenia

9.3.1 Lehota dodania a prevzatia Plnenia

V pripade Ze hrozi, Zze Dodavatel nedodd Plnenie v lehote
uvedenej v Zmluve, je povinny o tejto skutoCnosti pisomne
informovat DS Smith bez zbytoného odkladu po tom, o sa o
tejto skutoCnosti dozvie, aje povinny vykonat vSetky opatrenia
pre urychlenie vykonania Plnenia. Toto oznamenie musi
obsahovat dévody omeskania a predpokladany defi dodania
Plnenia.

Pokial Dodavatel neuskuto¢ni opatrenia podla tohto bodu, alebo
sa opatrenia Dodavatela preukdzu ako nedostatoéne ucinné a
vykonavanie Plnenia sa nezrychli, ma DS Smith pravo uskutocnit
opatrenia pre urychlenie vykonanie Plnenia sama, vratane
odiatia vykonania akejkolvek Casti Plnenia Dodavatelovi a
zadanie jej vykonania tretej osobe, pricom odévodnené naklady v
suvislosti s tymito opatreniami zna$a Dodavatel. DS Smith ma
pravo uplatnit, resp. zapoCitat si tieto naklady na zaklade
osobitnej faktury doruéenej Dodavatelovi. Pre vylicenie
pochybnosti plati, Ze DS Smith je opravnena zapoditat si voci
Cene, pripadne pozadovat Uhradu vSetkych zvySenych nakladov
a vydajov spojenych s odfatim vykonania akejkolvek Casti
Plnenia a jej zadanim tretej osobe (napr. rozdiel v cene odnate;
Casti Plnenia, ktora bola nasledne novo zadana, vzniknuté Skody,
dalSie vyvolané naklady, pripadné pokuty a pod.).

Akékolvek naklady, ktoré vznikni Dodavatelovi v dosledku
nedodrzania terminu vykonania Plnenia, alebo v slvislosti s
dosiahnutim riadneho a v€asného splnenia, budl vzdy na tarchu
Dodavatela. Cena sa v takychto pripadoch nemeni.

V pripade, ak Dodavatel riadne dokonéi Plnenie alebo jeho ¢ast v
stlade so Zmluvou a jej prilohami pred dohodnutym terminom
vykonania Plnenia, je DS Smith opravnend, av$ak nie povinna,

(i) any waste which the Contractor is not authorised or obliged to
dispose of or reuse under the Contract.

In the event of a breach of an obligation under this clause DS
Smith shall have the right to claim a contractual penalty from the
Contractor according to clause 15.8.

9.1.4 The Contractor's workers are required to abide by the ban
on the use of alcohol, drugs, or psychotropic substances. At the
entrance of the Contractor's workers DS Smith has the right to
test for the presence of alcohol or use of narcotic drugs or
psychotropic substances by the Contractor's worker. Any rejection
of the tests for the presence of alcohol or use of narcotic or
psychotropic substances shall be considered as a positive result.
In the case of a positive result, DS Smith has got the right to
apply sanctions in accordance with clause 15.9.

9.1.5 The Contractor shall, not later than on the date when the
Performance is commenced under the Contract, to notify DS
Smith of the names of those representatives of the Contractor to
be granted access to buildings of DS Smith for fulfilling their
obligations solely in compliance with the terms and conditions of
the Contract.

9.2 Checks, tests and verifications

9.21 DS Smith is authorised at any time in the course of
Performance under the Contract to check the proper
implementation of the obligations of the Contractor under the
Contract and GBTC. In the event that it turns out that the
Performance has defects or deficiencies, on the basis of checks
carried out in the course of the Performance under the Contract,
the Contractor shall be obliged to remove these defects and
deficiencies at its own expense within the time specified by DS
Smith.

9.2.2 Execution of a check is not a ground for any delays in the
supply of the Performance.

9.3 Terms and conditions of delivery and acceptance of
Performance

9.3.1 Time limit for delivery and acceptance of Performance
In the event that there is a risk that the Contractor fails to deliver
the Performance within the period of time specified in the
Contract, the Contractor is obliged to inform DS Smith in writing of
that fact without undue delay after having become aware of this
fact, and is obliged to take all measures to accelerate the
execution of the Performance. This notice must include the
reasons for the delay and the expected date of delivery of the
Performance.

If the Contractor fails to take any measures under this clause, or if
any measures taken by the Contractor turn out to be insufficiently
effective and the execution of the Performance is not accelerated,
DS Smith has the right to take the measures to accelerate the
execution of the Performance DS Smith by itself, including the
revocation of the execution of any part of the Performance from
the Contractor and its commissioning to a third party, in which
case any reasonable costs in relation to those measures shall be
borne by the Contractor. DS Smith has the right to apply, or to set
off these costs on the basis of a separate invoice sent to the
Contractor. For the avoidance of doubt, DS Smith is entitled to set
off against the Price, or demand payment of all costs and
increased expenses associated with the revocation of execution
of any part of the Performance and commissioning it to a third
party (e.g. the difference in the price of the revoked part of the




prevziat vykonané Plnenie alebo jeho ¢ast aj v skorSom termine
navrhnutom zo strany Dodavatela.

Aj v pripadoch, ak sa zaCatie alebo priebeh vykonavania Plnenia
omeskali z inych dévodov, ako z dévodov vyluéne na strane DS
Smith, musia byt jednotlivé terminy vykonania Plnenia riadne
spinené, resp. dodrzané, a to bez akéhokolvek naroku na
zvySenie dohodnutej Ceny.

V pripadoch, ak sa zacatie vykonavania Plnenia (alebo samotny
priebeh vykonavania Plnenia) omeskalo z dévodov vyluéne na
strane DS Smith o viac ako 5 pracovnych dni, vznika
Dodavatelovi narok na posun vsetkych nadvazujlcich terminov
vykonania Plnenia o rovnaky pocet dni, o ktory sa posunul
zacCiatok alebo priebeh vykonavania Plnenia z dévodov na strane
DS Smith. Akékolvek sankcie, uplatnitelné voci Dodavatelovi,
ostavaju nadalej v platnosti aj pri aplikovani novych posunutych
terminov vykonania Plnenia.

9.4 Prevzatie Plnenia

9.4.1 Za prevzatie Plnenia sa povazuje akceptacia vykonaného,
prip. poskytnutého Plnenia, a to potvrdenim:

(i) poskytnutého Plnenia, alebo

(i) rozsahu Plnenia poskytnutého v priebehu fakturaéného
obdobia, uskutoénenym zo strany DS Smith, a to akoukolvek
formou, pokial je z obsahu potvrdenia jednoznacéné, o ktoré
Plnenie ide.

V zavislosti od charakteru Plnenia sa za potvrdenie o
poskytnutom Plneni méze povazovat napr. zistovaci protokol,
akceptacny protokol, kdpie zaznamov z dennika sluZieb,
servisného vykazu, vykazu odpracovanych hodin, e-mailova
sprava a pod. (inde aj ako ,potvrdenie poskytnutého Plnenia“).

X. SUBDODAVATELIA

10.1 ,Subdodavatel” je akakolvek osoba, resp. zmluvny partner
Dodavatela, ktory sa podiela na pineni zavazkov Dodavatela voci
DS Smith podfa Zmluvy, s vynimkou zamestnanca Dodéavatela.
Za Subodavatela sa povazuje aj fyzicka osoba opravnena na
podnikanie na zaklade Zivnosti. Plnenie zavazkov Dodavatela
voCi DS Smith prostrednictvom Subdodavatela musi byt dopredu
pisomne odsuthlasené DS Smith.

10.2 DS Smith si vyslovne vyhradzuju pravo podla svojej Uvahy
pisomne odmietnut’ U¢ast Subdodavatela na Plneni kedykolvek
poCas pinenia Zmluvy, bez toho, Ze by mal Dodavatel narok na
akukolvek kompenzaciu alebo nahradu. Dodavatel je v takomto
pripade povinny okamzite vykonat vSetky potrebné ukony na to,
aby s odmietnutym Subdodavatelom ukonéil spolupracu na
Plneni.

10.3 Schvaleny zoznam subdodavatelov mdze byt zmeneny len
na zaklade predchadzajuceho pisomného sthlasu DS Smith v
zmysle bodu 4.2b).

Performance, which was then recommissioned, any damages
incurred, additional costs incurred, or any fines, etc.).

Any costs incurred by the Contractor as a result of non-
compliance with the time limit for execution of the Performance,
or in connection with the attainment of a proper and timely
completion, shall at all times be borne by the Contractor. The
Price shall not be changed in such cases.

In the case the Contractor completes the Performance or part
thereof properly in accordance with the Contract and its annexes
before the scheduled time limit for the execution of the
Performance, DS Smith may, but has no obligation to, accept the
Performance executed or a part thereof on an earlier date as
proposed by the Contractor.

Even in cases where the commencement or progress of the
execution of the Performance have been delayed for reasons
other than for reasons solely on the part of DS Smith, the
individual time limits for the execution of the Performance must be
duly complied with, or observed, without any claim to be made for
an increase of the agreed Price.

In the cases where the commencement of the execution of the
Performance (or the actual progress of the execution of the
Performance) has been delayed for reasons solely on the part of
DS Smith by more than 5 working days, the Supplier is entitled
to have all of the follow-up time limits to execute the Performance
by the same number of days by which the commencement of the
execution of the Performance was postponed on the part of DS
Smith. Any penalties to be claimed from the Contractor shall
remain in force and also in the case of application of new
postponed time limits for the execution of the Performance.

9.4 Acceptance of the Performance

9.4.1 The acceptance of Performance is deemed to be an
acceptance of a Performance executed or provided, upon the
confirmation of:

(i) a Performance provided, or

(i) a scope of a Performance provided in the course of an
invoicing period, carried out by DS Smith, in any form, as long as
it is clear from the content of the confirmation which Performance
is involved.

Depending on the nature of the Performance, the confirmation of
the Performance provided may be also a fact-finding protocol, an
acceptance protocol, copies of records from the service journal, a
service report, a statement of hours worked, an email message,
etc. (referred to also as the "Confirmation of Performance
Provided").

X. SUBCONTRACTORS

10.1 "Subcontractor’ means any person or a contractual partner
of the Contractor involved in the execution of the Contractor's
obligations towards DS Smith, under the Contract, with the
exception of an employee of the Contractor. A Subcontractor is
also a natural person who is permitted to do business on the
basis of trade licence. The fulfilment of the Contractor's
obligations towards DS Smith through a Subcontractor must be
approved in writing in advance by DS Smith.

10.2 DS Smith expressly reserves the right to refuse in writing, at
its own discretion, an involvement of a Subcontractor in the
Performance, at any time during the performance of the Contract,
without the Contractor having any right to any compensation or




XI. PREVOD PRAV A POHLADAVOK

11.1 Dodavatel sa zavazuje, ze bez predchadzajiceho
pisomného suhlasu DS Smith nepostlpi, ani inak nebude
nakladat, resp. obchodovat, & uz odplatne alebo bezodplatne, s
pohladavkami vyplyvajicimi zo Zmluvy, ani zriadovat zalozné
prava na pohladavky vyplyvajice zo Zmluvy. V opaénom pripade
je takyto ukon neplatny. V pripade poru$enia vys$Sie uvedeného
méa DS Smith pravo uplatnit si vo¢i Dodavatelovi zmluvn( pokutu
v zmysle bodu 15.6.

V pripade postupenia pohladavok alebo prevodu zavézkov zo
Zmluvy (vcelku alebo séasti) v ramci podniku, ktorého je
ktorakolvek zo Zmluvnych stran sucastou, alebo prechodu na
pravneho nastupcu, resp. spolo¢nost, ktora vznikla spojenim
alebo zlucenim takejto spolo¢nosti, takéto
postipenie/prevod/prechod si nevyzaduje sthlas druhej Zmluvnej
strany. Dodavatel sa zavéazuje o tejto skutocnosti informovat DS
Smith bez zbytoéného odkladu.

V pripade, ze v zmysle tohto bodu Dodavatel zriadi zalozné pravo
k pohladavkam voci DS Smith zo Zmluvy, Dodavatel sa zavazuje
bez zbytoéného odkladu oznamit DS Smith akukolvek zmenu
alebo zanik zalozného prava zriadeného k pohlfadavkam zo
Zmluvy voci DS Smith.

11.2 Dodavatel nie je opravneny previest svoje zavazky
vyplyvajice zo Zmluvy bez predchadzajiceho pisomného
suhlasu DS Smith. V opa¢nom pripade je takyto prevod zavazkov
neplatny.

XIl. POVINNOSTI DODAVATELA

121 Dodavatel sa zavazuje preukazatelne oboznamit
Subdodavatelov a svojich pracovnikov, podielajicich sa na
poskytovani Plnenia v prospech DS Smith, so vSetkymi
povinnostami vyplyvajucimi z VOP aich priloh a zabezpecit ich
dodrZiavanie svojimi  zamestnancami, Subdodavatelmi a
zamestnancami Subdodavatelov.

12.2 Dodavatel je povinny na zaklade Ziadosti DS Smith
poskytnut DS Smith vSetky informacie a Udaje tykajuce sa
poskytovania Plnenia podia Zmluvy, resp. ich v primeranom Case
doplnit. Dodavatel je povinny na poziadanie DS Smith predlozit
dokumenty preukazujice povahu zmluvného vztahu Dodavatela
k pracovnikom, ktori vstupuju do priestorov DS Smith (napr.
potvrdenim o registracii v Socialnej poistovni).

12.3 Dodavatel vyhlasuije, Ze:

a) veci dodané Dodavatelom v stvislosti s vykonanim Plnenia nie
su a ani v Case vykonania Plnenia nebudu zatazené Ziadnym
pravom tretej osoby, najma, avSak nielen, zaloznym pravom trete;
osoby, alebo predkupnym pravom;

b) takéto veci nie su prenajaté a ani v Case vykonania plnenia
nebudu prenajaté tretej osobe a

) neexistuje pravny predpis ani rozhodnutie organu verejnej
moci, ktoré by Dodavatelovi akymkolvek spdsobom branili v
nakladani s takymito vecami.

12.4 Pocas doby trvania Zmluvy je Dodavatel povinny pisomne
oznamit DS Smith do 5 pracovnych dni vSetky zmeny tykajlce
sa jeho:

a) obchodného mena,

b) sidla alebo miesta podnikania,

¢) predmetu €innosti,

reimbursement. The Contractor is obliged to immediately take all
the necessary steps in this case to ensure the termination of the
cooperation with the rejected Subcontractor in the Performance.
10.3 An approved list of subcontractors can be changed only with
the prior written consent of DS Smith according to clause 4.2 (b).

XI. TRANSFER OF RIGHTS AND RECEIVABLES

11.1 The Contractor undertakes that it shall neither assign or
otherwise dispose of, or trade with, whether in return for payment
or free of charge, any receivables arising from the Contract, nor
establish any liens on the receivables arising from the Contract,
without the prior written consent of DS Smith. Otherwise such
transaction shall be void. In the event of a breach of the above
DS Smith shall have the right to claim a contractual penalty from
the Contractor according to clause 15.6.

In the case of an assignment or a transfer of obligations arising
from the Contract (in whole or in part) within an undertaking of
which either Contracting Party is a part, or a transition to a legal
successor, or a company formed by fusing or merging of such
company, such assignment/transfer/transition does not require
the consent of the other Contracting Party. The Contractor
undertakes to inform DS Smith of this fact without undue delay.

In the event that the Contractor establishes a lien on the amounts
receivable against DS Smith arising from the Contract, the
Contractor undertakes to notify DS Smith without undue delay of
any modification or termination of lien established in relation to
the amounts receivable from DS Smith arising from the Contract.
11.2 The Contractor is not entitled to transfer its liabiliies under
the Contract without a prior written consent of DS Smith.
Otherwise such transfer of liabilities shall be void.

XIl. OBLIGATIONS OF THE CONTRACTOR

12.1 The Contractor undertakes to familiarise its Subcontractors
and its workers involved in the provision of Performance in favour
of DS Smith, in a provable manner, with all the obligations arising
out of the GBTC and the annexes thereto and ensure the
compliance with the same by its employees, Subcontractors, and
the Subcontractors' employees.

12.2 The Contractor shall be obliged to provide DS Smith, upon a
request by DS Smith, with all the information and data relating to
the provision of Performance under the Contract, or supply these
within a reasonable time limit. The Contractor shall be obliged to
submit, upon a request by DS Smith, the documents proving the
nature of the contractual relationship between the Contractor and
the workers who enter the premises of DS Smith (e.g. a
confirmation of registration with the Social Insurance Agency).
12.3 The Contractor represents that:

a) items delivered by the Contractor in connection with the
execution of Performance are not and will not be at the time of the
Performance's execution burdened by any right of a third party, in
particular, but not limited to, by a third party's lien, or a pre-
emption right;

b) such items are not and will not be leased to a third party at the
time of execution of the Performance, and

c) there is no legal rule or no decision of a public authority which
would prevent the Contractor in any way from handling of such
items.

12.4 Throughout the duration of the Contract, the Contractor is




d) Statutarnych organov vratane spdsobu ich konania vodi tretim
osobam,

e) vstup do likvidacie Dodavatela,

f) zacatie exeku€ného konania na majetok Dodavatela a

g) zacatie konania podla zakona ¢&. 7/2005 Z.z. o konkurze a
reStrukturalizacii.

V pripade porusenia povinnosti Dodavatela podfa tohto bodu ma
DS Smith pravo uplatnit si vo¢i Dodavatelovi zmluvnd pokutu v
zmysle bodu 15.4.

12.5 Dodavatel vyhlasuije, Ze:

a) disponuje vSetkymi opravneniami pozadovanymi prisluSnymi
pravnymi predpismi a prisluSnymi organmi na splnenie
podmienok Zmluvy a riadnu a v€asnlu realizaciu Plnenia a
vykonavané Plnenie je v stlade s predmetom jeho podnikatel'skej
¢innosti,

b) je schopny Plnenie vykonat riadne a v€éas podia podmienok
Zmluvy a jej priloh; Dodavatel zarover vyhlasuje, Ze Plnenie
bude vykonavané odborne spdsobilymi pracovnikmi;

¢) mu je znamy rozsah Plnenia, ako aj vSetky dalSie okolnosti
majuce vplyv na plnenie Zmluvy a vykonanie Plnenia. V tejto
suvislosti Dodavatel potvrdzuje, Ze sa nemdze odvolavat na
chybu alebo konanie v omyle, pripadne na to, Ze niektoré pinenia
nie st uvedené v Zmluve alebo jej prilohach, pokial tieto chyby
alebo omyly nespdsobili vyluéne DS Smith svojim Umyselnym
konanim, alebo na tieto neupozomili pred podpisom Zmluvy,

d) riadne a detailne skontroloval vSetky dokumenty, podklady,
odovzdané mu zo strany DS Smith, alebo tvoriace prilohy
Zmluvy, a zarove sa zavazuje na ich zaklade Plnenie vykonat;
Dodavatel je v tejto stvislosti povinny prekontrolovat aj akékolvek
dalSie veci, dokumenty, podklady, ktoré mu DS Smith poskytla
pre Ucely vykonania Plnenia a akykolvek rozpor, nejasnost,
chybu ¢i pripadnu nekompletnost alebo nedokonalost, ktora ma,
alebo by mohla mat za nasledok vady, akukolvek odchylku od
zmluvne uréeného Standardu ¢&i Ucelu Plnenia, alebo vplyv na
Cenu Plnenia, je Dodavatel povinny bez zbyto¢ného odkladu
(najneskér do 7 dni odo dia ich prevzatia) pisomne oznamit
doporuéenym listom DS Smith; v opaénom pripade naroky
Dodavatela, spojené s nekompletnostou alebo nedokonalostou
podkladov odovzdanych mu zo strany DS Smith, zanikaju.

12.6 Dodavatel sa zavazuje pri vykonavani predmetu Plnenia
podla Zmluvy dodrZiavat vSetky povinnosti vyplyvajlce pre neho:
a) zo vSeobecne zavaznych pravnych predpisov SR,

b) zo vSeobecne zavaznych pravnych predpisov upravujucich
oblast pracovného prava a nelegalneho zamestnavania a

c) z tych Casti internych smemic DS Smith, s ktorymi sa
preukazatelne oboznamil a ktoré su aplikovatelné na:

(i) Ginnosti vykonavané Dodavatelom pre DS Smith, a

(i) posobenie pracovnikov Dodavatela na Uzemi a v objektoch
DS Smith na zaklade Zmluvy.

12.7 Ak nie si v Zmluve alebo jej prilohdch zaznamenané
niektoré skutocnosti tykajice sa vykonania Plnenia, Dodavatel je
povinny tieto skutoénosti DS Smith pisomne oznamit najneskér

required to notify DS Smith in writing within 5 working days of
any changes concerning to its:

a) business name,

b) the registered office or place of business,

¢) subject of activity,

d) statutory bodies including the manner of their conduct towards
third parties,

e) entry into liquidation by the Contractor,

f) initiation of enforcement proceedings against the assets of the
Contractor, and

g) initiation of proceedings according to the Act No. 7/2005 Coll.
on Bankruptcy and Restructuring.

In the event of a breach of the Contractor's obligation under this
clause DS Smith shall have the right to claim a contractual
penalty from the Contractor according to clause 15.4.

12.5 The Contractor represents that:

a) it has all the authorisations required by the relevant legal rules
and competent authorities for compliance with the terms and
conditions of the Contract and the proper and timely
implementation of the Performance and the Performance
executed is in accordance with the subject of its business activity,
b) it is able to execute the Performance properly and on time
according to the terms and conditions of the Contract and its
annexes; the Contractor also represents that the Performance will
be executed by professionally qualified workers;

c) it is familiar with the scope of the Performance as well as other
circumstances affecting the performance of the Contract and the
execution of the Performance. In this respect, the Contractor
confirms that it must not advert to an error or acts done in error,
or to the fact that some performances are not specified in the
Contract or its annexes, unless these mistakes or errors had been
caused solely by DS Smith by deliberate acts, or if DS Smith had
not brought the attention to these facts before signing the
Contract,

d) it has checked all the documents properly and in detail, handed
over to it by DS Smith, or attached as annexes to the Contract,
and at the same time it is obliged to use them as the basis to
execute the Performance; in this respect, the Contractor is
obliged to check any other items, documents, materials provided
to it by DS Smith for the purpose of executing the Performance,
and any contradiction, ambiguity, mistake, or a potential
incompleteness or imperfection, which has resulted or could
result in defects, any deviation from the a standard or a purpose
of performance specified in the Contract, or have an impact on
the Price of the Performance, the Contractor is obliged to notify
DS Smith in writing by registered letter without undue delay (not
later than 7 days from the date of their receipt); otherwise, any
claims of the Contractor associated with the incompleteness of
the documents submitted by DS Smith cease to exist.

12.6 The Contractor undertakes to comply with all the obligations
arising for it during the execution of the subject of Performance
under the Contract from:

a) universally binding legal rules of the Slovak Republic,

b) universally binding legal rules governing the area of labour law
and illegal employment, and

c) those parts of the internal guidelines of DS Smith which it has
been familiarised with demonstrably and which are applicable to:
(i) activities carried out by the Contractor for DS Smith,




pred podpisom Zmluvy. V pripade, Ze Dodavatel tieto skuto¢nosti
pisomne neoznamil DS Smith, DS Smith nie je povinna
akceptovat po uzavreti Zmluvy ziadne pripomienky k neskor
zistenym alebo neuvedenym skutoénostiam a plati, Ze tieto boli
Dodavatelovi zname pred uzavretim Zmluvy.

12.8 V pripade akéhokolvek rozporu medzi Zmluvnymi stranami,
tykajiceho sa rozsahu, obsahu alebo kvality Plnenia, v
pripadoch, ktoré priamo alebo nepriamo nerie$i Zmluva ani jej
prilohy, plati az do prijatia vzajomnej dohody Zmluvnych stran
alebo rozhodnutia prislusného organu pisomné stanovisko DS
Smith a Dodavatel je povinny toto stanovisko DS Smith
reSpektovat a dodrzat podmienky v fiom uvedené. Zmluvna
strana, ktorej stanovisko pri rieSeni rozporu sa ukaze ako
nespravne, znasa naklady spojené s rieSenim tohto rozporu.

12.9 Ak by v priebehu vykonavania Pinenia doslo k akymkolvek
rozporom medzi DS Smith a Dodavatelom, nesmie dojst k
zastaveniu, preruSeniu Plnenia alebo jeho oneskoreniu, alebo k
inému ovplyvneniu realizacie Plnenia zo strany Dodavatela.

1210 Akykolvek suhlas ¢i schvalenie DS Smith, resp.
povereného zastupcu DS Smith, ohladne Plnenia, dokladov,
dokumentacie alebo vykonov vykonanych zo strany Dodavatela,
nezbavuje Dodavatela jeho zodpovednosti za riadne a vasné
vykonanie Plnenia, ako aj spravnost predkladanych dokladov,
dokumentacie, resp. podkladov.

XIIl. ZODPOVEDNOST ZA $KODU

13.1 Dodavatel zodpoveda za $kody, ktoré sposobi DS Smith
poruenim svojich zakonnych alebo zmluvnych povinnosti alebo
svojou ¢innostou pri pineni Zmluvy.

13.2 Ak DS Smith vznikne pri plneni Zmluvy v slvislosti s
¢innostou Dodéavatela Skoda, Dodavatel sa zavazuje tato Skodu v
preukazanom rozsahu nahradit DS Smith podla tohto ¢lanku s
vynimkou uslého zisku. Dodavatel je povinny nahradit DS Smith,
Skodu do 10 dni odo diia doruCenia vyuctovania nahrady Skody
Dodavatelovi.

13.3 Vznikom naroku na zaplatenie zmluvnych pokut podfa
Zmluvy alebo €lanku XV., nie je dotknuty narok DS Smith na
nahradu $kody vo vyske presahujlcej zmluvnu pokutu.

13.4 DS Smith a Dodavatel nezodpovedaju za Skody spdsobené
v dosledku okolnosti vylucujlcich zodpovednost v zmysle ¢lanku
XVII.

13.5 Vpripade ak sa poskytnuté Plnenie nachadza v drzbe
Dodavatela, priom vlastnicke pravo patri DS Smith, je Dodavatel
povinny takéto Plnenie oznacit ako majetok spolo¢nosti DS Smith
a skladovat ho oddelene od ostatnych pineni tretich osdb tak, aby
na Plneni nevznikla Ziadna Skoda, ana viastné naklady
zabezpecit jeho poistenie. V pripade poruSenia tejto povinnosti
zodpoveda Dodavatel za Skodu spdsobenti DS Smith.

(i) operation of the Contractor's workers in the territory and
premises of DS Smith, on the basis of the Contract.

12.7 If there any facts concerning the execution of the
Performance which have not been recorded in the Contract or its
annexes, the Contractor is obliged to notify DS Smith of these
facts in writing before signing the Contract at the latest. In the
event that the Contractor has not notified DS Smith in writing of
these facts, DS Smith is not required to accept any comments,
after the conclusion of the Contract, concerning any facts found
later or facts which have not been specified, and it holds true that
these facts had been known to the Contractor before the
conclusion of the Contract.

12.8 In the case of any controversy between the Contracting
Parties concerning the scope, content, or quality of Performance
in any cases not addressed directly or indirectly by the Contract
or its annexes, a written opinion of DS Smith shall be in force until
the adoption of a mutual agreement between the Contracting
Parties or a decision is made by a competent authority, and the
Contractor shall be obliged to respect such opinion of DS Smith
and comply with the conditions provided in the opinion. That
Contracting Party whose opinion turns out to be incorrect in
resolving the controversy shall bear the costs related to the
resolution of this controversy.

12.9 If there are any controversies between DS Smith and the
Contractor in the course of executing the Performance, then the
Performance must not be stopped, interrupted or delayed, or the
implementation of the Performance must not be otherwise
affected by the Contractor.

12.10 Any consent or approval by DS Smith, or by an authorised
representative of DS Smith, in respect of the Performance,
documents, documentation, or outputs carried out by the
Contractor, shall not relieve the Contractor of its responsibility for
the proper and timely execution of the Performance, as well as for
the accuracy of the submitted documents, documentation, or
materials.

XIll. LIABILITY FOR DAMAGE

13.1 The Contractor shall be responsible for any damages done
to DS Smith by a breach of its statutory or contractual obligations
or by its activity in the performance of the Contract.

13.2 If there is a damage suffered by DS Smith arising out of the
performance of the Contract in relation to the activities of the
Contractor, then the Contractor undertakes to compensate DS
Smith for this damage within a demonstrable extent in
accordance with this article, except loss of profit. The Contractor
is obliged compensate DS Smith for the damage within 10 days
from the date of receipt by the contractor of a billing statement
concerning the compensation for the damage.

13.3 The creation of a claim for payment of any contractual
penalties under the Contract or Article XV does not affect any DS
Smith's claim for damages in an amount exceeding the
contractual penalty.

13.4 DS Smith and the Contractor shall not be held responsible
for a damage caused as a result of circumstances precluding
responsibility pursuant to Article XVII.

13.5 In the event that a Performance provided is in the
possession of the Contractor whereas the right of ownership
pertains to DS Smith, the Contractor is obliged to designate such




XIV. ZARUKA A ZODPOVEDNOST ZA VADY

14.1 Dodavatel vyhlasuje a zaru€uje, Ze Plnenie bude DS Smith
dodané v sllade a v rozsahu, kvalite a za podmienok
dohodnutych v Zmluve a jej prilohach. Zarover sa Dodavatel
zaruduje, Ze Plnenie nebude mat pravne vady.

14.2 Pokial nie je v Zmluve uvedené inak, Dodavatel sa zavazuie,
Ze si PInenie zachova vlastnosti v zmysle Zmluvy a zodpoveda za
vady Plnenia po€as zaruénej doby, ktora je 24 mesiacov.

14.3 Plnenie ma vady, ak nezodpoveda vysledku uréenému
Zmluve, U¢elu jeho pouzitia, prip. nema vlastnosti vyslovne
stanovené Zmluvou alebo vSeobecne zavaznymi pravnymi
predpismi.

14.4 Dodavatel zodpoveda za vady Plnenia, ktoré ma Plnenie v
Case jeho odovzdania a prevzatia zo strany DS Smith, bez ohladu
na to, kedy ich DS Smith zisti, a to aj v pripade, ked sa vada
stane zjavnou (DS Smith ju objavi) az po tomto okamihu, pokial
DS Smith ozndmi vady Dodavatelovi najneskér do uplynutia
zaruénej doby.

14.5 V pripade, ze Plnenie ma pri preberani zjavné vady, DS
Smith je opravnena odmietnut prevzatie Plnenia. O odmietnuti
prevziat Plnenie spise DS Smith zapis, v ktorom tieto vady uvedu.
Jedno vyhotovenie zapisu o odmietnuti prevzatia Plnenia
odovzda Dodavatelovi. Dodavatel je povinny bez zbytoéného
odkladu, avSak najneskdér do 5 pracovnych dni tieto vady
odstranit, za podmienky, ze sa strany nedohodnu inak. Po ich
odstraneni je Dodavatel povinny opétovne vyzvat DS Smith na
prevzatie Plnenia v zmysle tohto bodu. V pripade, ak si Zmluvné
strany dohodnu dlh$iu lehotu, nez 5 pracovnych dni, je Dodavatel
povinny zaCat s odstrafiovanim vad do 2 pracovnych dni od
vyhotovenia zapisu v zmysle tohto bodu.

14.6 Dodavatel nezodpoveda za vady Plnenia, ktoré boli
spbsobené odovzdanim nevhodnych alebo nelplnych podkladov
DS Smith:

a) ak Dodavatel ani pri vynaloZeni odbornej starostlivosti nemohol
zistit ich nevhodnost; to v8ak neplati v pripade porusenia
vyhlaseni alebo zavazkov Dodavatela v zmysle bodu 12.5; alebo
b) ak na nevhodnost pisomne upozomil DS Smith a ta na ich
pouZiti trvala.

14.7 Naroky z vad

Ak Dodéavatel dodal Plnenie s vadou/vadami, DS Smith moze:

a) pozadovat odstranenie vady/vad dodanim chybajuceho
Plnenia, alebo

b) pozadovat odstranenie vady/vad na naklady Dodavatela
opravou PInenia, ak je vada/su vady opravite/né, alebo

¢) pozadovat primerani zlavu z Ceny Plnenia.

Volba medzi narokmi uvedenymi v tomto bode patri DS Smith iba
v pripade, Ze tuto volbu oznami Dodavatelovi v reklamacii.
DS Smith je opravnena odmietnut Ciastoénti dodavku Plnenia, t,).

Performance as the property of DS Smith and store it separately
from other performances of third parties in such manner that the
Performance suffers no damage, and provide for insurance of the
Performance at its own expense. In the event of a breach of this
obligation, the Contractor shall be responsible for any damage
suffered by DS Smith.

XIV. GUARANTEE AND LIABILITY FOR DEFECTS

141 The Contractor declares and guarantees that the
Performance will be delivered to DS Smith in accordance with,
and in the scope, quality and under the terms and conditions
agreed in the Contract and its annexes. At the same time, the
Contractor guarantees that the Performance will not have any
legal defects.

14.2 Unless stated otherwise in the Contract, the Contractor
agrees that the Performance will maintain its characteristics
according to the Contract, and is responsible for any defects in
the Performance during a warranty period of 24 months.

14.3 A Performance has got defects in the case it does not
correspond to an outcome designated in the Contract, or to the
purpose of its use, or if it lacks any properties not expressly
provided for by the Contract or legal rules of general application.
14.4 The Contractor shall be liable for defects of a Performance
which the Performance has at the time of delivery and
acceptance by DS Smith, regardless of the time when these are
found by DS Smith, even in the case where a defect becomes
apparent (is detected by DS Smith) after that moment, as long as
DS Smith notifies Contractor of the defects no later than the
expiry of the warranty period.

14.5 In the event that a Performance has apparent defects when
being accepted, DS Smith has the right to refuse the acceptance
of the Performance. The act of refusal to accept the Performance
shall be recorded in a record where these defects will be
specified. One counterpart of the record of the refusal to accept
the Performance shall be handed over to the Contractor. The
Contractor shall, without undue delay, but not later than within 5
working days, remove these defects, unless the parties have
agreed otherwise. After the removal of the defects, the Contractor
is obliged to invite DS Smith to accept the Performance according
to this clause. If the Contracting Parties agree to a longer period
than 5 working days, then the Contractor is obliged to start
removing the defects within 2 working days from making the
record pursuant to this clause.

14.6 The Contractor shall not be held liable for any defects of the
Performance caused by handing over inappropriate or incomplete
documents from DS Smith:

a) if the Contractor has not been able to determine their
appropriateness even after exerting due diligence; this, however,
shall not be applied in the event of a breach of the Contractor’s
representations or obligations pursuant to clause 12.5; or

(b) if the Contractor has notified DS Smith in writing of the
inadequacy and DS Smith has insisted that they be used.

14.7 Claims arising out of defects

If the Contractor has delivered
defect/defects, DS Smith can:

a) request removal of defects/defects by supplying any missing
Performance, or

b) request removal of defect/defects at the expense of the

the Performance with




dodavku Plnenia, ktord nebude obsahovat dohodnuty rozsah
dodavky Plnenia.
Dodavatel znasa vSetky naklady spojené s odstranenim vad.

14.8 DS Smith je povinna vady pisomne reklamovat u
Dodavatela bez zbytoéného odkladu po ich zisteni. V reklamacii
uvedie svoje poziadavky a volbu medzi narokmi v zmysle bodu
14.7. K reklaméacii mozu pripojit aj vhodné dokazné prostriedky.
Uplatneny narok nemdézu DS Smith menit bez suhlasu
Dodavatela, okrem nasledovnych pripadov:

a) Dodavatel v ¢ase uréenom DS Smith alebo uvedenom v bode
14.9 eSte nevykonal podstatnG &ast Ukonov smerujlcich k
uspokojeniu naroku DS Smith, alebo

b) na odstranenie vad by sa vyzadovala neprimerane velka
sucinnost DS Smith, alebo

¢) odstranenie vad by bolo mozné len po uplynuti neprimeraného
Casu.

14.9 Pokial nie je uvedené v reklamacii DS Smith inak, Dodavatel
sa zavazuje zaCat s odstrafiovanim vad bez zbyto¢ného odkladu
od dorucenia reklamacie DS Smith pisomnou formou, najneskor
vSak v priebehu maximalne 3 pracovnych dni od uplatnenia
reklamacie. Dodavatel je povinny odstranit reklamované vady v
najkratSej moznej lehote, najneskdr vsak do 5 pracovnych dni
od dorucenia reklamacie Dodavatelovi, pokial v reklamacii DS
Smith nie je uvedené inak.

14.10 V pripade ome$kania Dodavatela so spinenim povinnosti
odstranit vady Plnenia v uréenej lehote maju DS Smith pravo
uplatnit si voCi Dodavatelovi zmluvnd pokutu v zmysle bodu 15.3.

14.11 Dodavatel nie je opravneny odmietnut ani nijak oddalovat
odstrafiovanie reklamovanej vady, aj ked je toho nazoru, Ze
predmetna reklamécia nie je opodstatnena.

14.12 Naroky pri neodstraneni vad

Ak Dodavatel neodstranil vady v lehote podia bodu 14.9 alebo ak
pisomne ozndmi DS Smith pred uplynutim lehoty na ich
odstranenie, ze vady neodstrani, méze DS Smith:

a) vady odstranit sama alebo ich dat odstranit’ tretej strane, bez
vplyvu na zaruku Dodéavatela, a to na naklady Dodavatela,

b) pozadovat primeranu zlavu z Ceny Plnenia,

¢) odstupit od Zmluvy.

V takomto pripade je DS Smith povinna bez zbytoéného odkladu
pisomne upovedomit Dodavatela o svojom rozhodnuti.

14.13 ZFava z Ceny

V pripade, Ze DS Smith pozaduje zlavu z Ceny vadného Plnenia,
Zmluvné strany sa dohodli, ze zfava z Ceny sa ur¢i na zaklade
pisomnej dohody Zmluvnych stran. V pripade, ze sa Zmluvné
strany nedohodn( na primeranej zlave z Ceny do 30 dni odo diia
dorucenia reklaméacie Dodavatelovi, vypocita sa ako sucet:

a) rozdielu medzi hodnotou Plnenia, ktorG by malo mat Plnenie
bez vad, a hodnotou vadného Pinenia v &ase, kedy sa malo
Plnenie dodat, a

b) nakladov, ktoré bude DS Smith musiet vynaloZit na ¢innosti,
ktoré su nevyhnutné na to, aby sa Plnenie stalo bezvadnym v
zmysle Zmluvy.

Hodnota Plnenia bez vad a hodnota Plnenia s vadami, ako aj

Contractor by repairing the Performance, as long as the
defect/defects can be repaired, or

c) request an appropriate discount on the Price of the
Performance.

DS Smith may select from the claims referred to in this clause
only if it informs the Contractor of the option selected in the
complaint.

DS Smith is entitled to refuse partial delivery of a Performance,
i.e. a delivery of a Performance which does not contain the
agreed scope of delivery of the Performance.

All and any costs related to the removal of the defects shall be
borne by the Contractor.

14.8 DS Smith is required to claim any defects in writing with the
Contractor without undue delay after any defects have been
found. In the complaint, DS Smith shall provide its requirements
and its choice of the claims pursuant to clause 14.7. The
complaint may also include any appropriate evidence as
attachments. DS Smith must not change its claim made without a
consent of the Contractor, except in the following cases:

a) the Contractor has not yet executed a substantial portion of the
acts leading to satisfying the claim of DS Smith within a time limit
specified by DS Smith or as provided under clause 14.9, or

b) removal of defects would require prohibitively large synergies
from DS Smith, or

c) removal of defects could be possible only after an
inappropriately long period of time.

14.9 Unless specified otherwise in the complaint by DS Smith, the
Contractor undertakes to commence the removal of defects
without undue delay after the receipt of the complaint from DS
Smith in writing, within a maximum of 3 working days from the
time the claim was made at the latest. The Contractor is obliged
to remove any defects claimed within the shortest period of time
possible, but not later than within 5 working days of delivery of
the complaint to the Contractor, unless provided otherwise in the
complaint by DS Smith.

14.10 If the Contractor is late with its obligation to remove any
defects in the Performance within a time limit as specified, then
DS Smith shall have the right to demand a contractual penalty
from the Contractor according to clause 15.3.

14.11 The Contractor is not allowed to refuse or otherwise
postpone the removal of any defect claimed, even if it believes
that the complaint is not justified.

14.12 Claims when defects have not been removed

If the Contractor has not removed defects within the time limit
pursuant to clause 14.9 or if it has notified DS Smith prior to the
expiry of the time limit for defect removal that the it would not
remove the defects, DS Smith is allowed to:

a) remove the defect by itself or have the defects removed by a
third party, without prejudice to the Contractor's guarantee, at the
expense of the Contractor,

b) request an appropriate discount on the Price of the
Performance,

¢) withdraw from the Contract.

In this case, DS Smith is obliged to notify the Contractor in writing
of its decision, without undue delay.

14.13 Discount on Price

In the event that DS Smith requests a discount on the Price of a




vySka nakladov vynaloZenych DS Smith na odstranenie vad, sa
urci znaleckym posudkom predlozenym DS Smith.

V pripade, Ze zlava z Ceny bola uplatnena este pred vystavenim
faktry za dodané Plnenie, ku ktorému sa zfava z Ceny vztahuje,
Dodavatel je povinny fakturovani Cenu znizit o sumu zfavy. V
pripade, Ze k uplatneniu zfavy z Ceny dbjde az po vystaveni
faktlry za dodané Plnenie, Dodavatel je povinny vystavit DS
Smith faktru na opravu zakladu DPH v zmysle platnych
pravnych predpisov v pripade, ze neplati ustanovenie tohto bodu
nizSie. Dodavatel je povinny vystavit a dorudit opravnu faktiru
najneskor do 15 dni odo diia, kedy bola zlava z Ceny dohodnuta.
Na dorucenie opravnej faktlry sa vztahuji ustanovenia bodu 7.2.

14.14 Pravne vady

14.14.1. Plnenie ma pravne vady, ak je zatazené pravom ftretej
osoby, alebo ak existuj zavazky Dodavatela na zriadenie
takychto prav tretej osoby (napr. prdva z priemyselného a
dusdevného vlastnictva, zalozné prava a pod.). Plnenie ma pravne
vady aj v pripade podia § 433 ods. 2 zakona ¢&. 513/1991 Z.z.
Obchodny zakonnik, v plathom zneni (dalej len ,Obchodny
zakonnik"). Aplikacia § 434 Obchodného zakonnika je pre Ucely
Zmluvy vylicena (dalej len ,Pravne vady").

14.14.2. Pravne vady je DS Smith povinnd pisomne oznamit
Dodavatelovi po tom, o sa dozvedela o uplatneni prava tretej
osoby.

14.14.3. Ak ma Plnenie akukolvek Pravnu vadu, DS Smith ma
pravo pozadovat od Dodavatela, aby bez zbytoéného odkladu,
najneskor do 30 dni od dorucenia pisomného ozndmenia DS
Smith o Pravnej vade, odstranil Pravne vady na svoje naklady,
pokial' v oznameni DS Smith nie je uvedené inak.

14.14.4. V pripade, Ze Dodavatel neodstranil pravne vady Plnenia
v lehote podla predchadzajiceho bodu, bude DS Smith
opravnena:

(i) pozadovat zlavu z Ceny, alebo

(ii) odstapit od Zmluvy.

14.14.5. DS Smith je povinna rozhodnit sa medzi narokmi
uvedenymi v tomto bode do 30 dni od uplynutia lehoty podia
bodu 14.14.3.

Do doby odstranenia Pravnych vad nie je DS Smith povinna
zaplatit ¢ast Ceny, ktora by zodpovedala jej naroku na zlfavu, ak
by Pravne vady neboli odstranené.

14.14.6. V pripade Pravnych vad ktorejkolvek suéasti Plnenia je
Dodavatel zaroveni povinny na svoje naklady obhajovat DS Smith
proti narokom tretich osob z porusenia ich prav a uhradit v3etky
sumy, najma naklady, Skody a trovy pravneho zastlpenia, ktoré
sud vo svojom koneénom rozhodnuti prizna tretej osobe, alebo na
ktoré vznikne tretej osobe narok, v stlade s dohodou o urovnani s
tretou osobou, odsuhlasenou Dodavatelom, za predpokladu, Ze
DS Smith oznami Dodéavatelovi pravne vady pisomne v lehote
podla predchadzajuceho bodu a umoznia Dodavatelovi

defective Performance, the Contracting Parties agree that the
discount on the Price shall be determined by a written agreement
between the Contracting Parties. In the case that the Contracting
Parties fail to agree on a reasonable discount on the Price within
30 days following the date of delivery of the complaint to the
Contractor, it shall be calculated as the sum of;

a) the difference between the value of the Performance which the
Performance would have if it was free of any defects, and the
value of the defective Performance at the time when was
scheduled for delivery, and

(b) the costs to be incurred by DS Smith for activities that are
required to make the Performance free of any defects under the
Contract.

The value of a Performance without defects, and the value of a
Performance with defects, as well as the amount of the costs
incurred by DS Smith for the removal of defects, shall be
determined by an expert opinion to be presented by DS Smith.

In the event that a discount has been applied before issuing an
invoice for a Performance delivered to which the discount applies,
the Contractor is obliged to reduce the amount of the Price
invoiced by the amount of the discount. In the event that the
application of a discount on the Price occurs after the invoice is
issued for a Performance delivered, the Contractor is obliged to
issue an invoice to DS Smith to correct the VAT base according
to the applicable legal rules in the case that the provision
pursuant this clause below is not to be applied. The Contractor is
obliged to issue and deliver a corrected invoice no later than 15
days after the day when the discount on the Price was agreed.
The delivery of the corrected invoice shall be regulated by the
provisions under clause 7.2.

14.14 Legal defects

14.14.1. A Performance has got legal defects if it is encumbered
by a right of a third party, or if there are any obligations of the
Contractor to establish such rights of a third party (e.g. the rights
of industrial and intellectual property, liens, etc.). A Performance
has got legal defects also according to section 433 (2) of the Act
No. 513/1991 Coll., the Commercial Code, as amended
(hereinafter referred to as the "Commercial Code"). The
application of section 434 of the Commercial Code is ruled out for
the purposes of the Contract (hereinafter referred to as "Legal
Defects").

14.14.2. DS Smith is obliged to notify the Contractor in writing of
any Legal Defects after DS Smith has learned about an exercise
of a right of a third party.

14.14.3. In the case a Performance has got any Legal Defect, DS
Smith has the right to demand from the Contractor, without undue
delay, at the latest within 30 days of receipt of DS Smith's written
notification of the Legal Defect, to remove the Legal Defects at
the Contractor's own expense, unless stated otherwise in the
notification by DS Smith.

14.14.4. In the event that the Contractor has not removed the
Legal Defects within the time limit under the preceding clause, DS
Smith is entitled to:

c) request a discount on the Price; or

¢) withdraw from the Contract.

14.14.5. DS Smith is obliged to choose from the claims provided
in this clause within 30 days of the expiry of the time limit under
clause 14.14.3.




spolupracovat s DS Smith pri obhajobe a v suvisiacich
rokovaniach o dohode.

Dodavatel ma pritom povinnosti uvedené v tomto bode aj v
pripade, ak k poruSeniu prav tretej osoby doSlo v désledku
konania DS Smith alebo tretej osoby poverenej DS Smith v
sulade so Specifikaciami alebo inStrukciami, ktoré Dodavatel
vopred oznamil DS Smith.

XV. ZMLUVNE POKUTY A SANKCIE

15.1 V pripade, Ze Dodavatel nedodrzi termin dodania Plnenia
dohodnuty v Zmluve, ma& DS Smith pravo uplatnit si voci
Dodavatelovi zmluvnd pokutu vo vyske 0,5% z ceny nedodaného
Plnenia za kazdy i zaCaty defi omeSkania. To plati aj v pripade
nedodania alebo oneskoreného dodania dokladov, ktoré su
potrebné na prevzatie alebo na uzivanie Plnenia, alebo inych
dokladov, ktoré je Dodavatel povinny odovzdat DS Smith podla
Zmluvy.

15.2 V pripade, Ze Dodavatel nezatne s odstrafiovanim vad
Plnenia bez zbytotného odkladu, alebo v riadne zaCatom
odstrafiovani vad nepokraCuje, alebo nedodrzi lehotu na
odstranenie vady Plnenia alebo Pravnej vady v zmysle bodu 14.9,
resp. v ingj lehote dohodnutej medzi DS Smith a Dodavatelom,
pripadne uvedenej v Preberacom protokole, moze si DS Smith
uplatnit vo¢i Dodavatelovi zmluvnu pokutu vo vyske 0,5% z
Ceny, a to za kazdu jednotlivi vadu Plnenia a za kazdy i zacaty
def omeSkania s jej odstranenim.

15.3 V pripade, ze Dodavatel nedodrzi ktorikolvek z povinnosti
uvedenych v bode 12.4, DS Smith je opravnena uplatnit si u
Dodavatela zmluvni pokutu vo vySke 100,- EUR za kazdé
jednotlivé porusenie.

15.4 V pripade, ze Dodavatel postupi alebo zaloZi pohladavky zo
Zmluvy v rozpore s bodom 11.1, ma DS Smith pravo uplatnit si
voCi Dodavatelovi zmluvnd pokutu vo vyske 100% z finanného
objemu takto postupenej, zalozenej alebo odpredanej
pohladavky. Pre ucely tohto bodu sa finanénym objemom
rozumie celkova hodnota istiny vratane hodnoty prisluSenstva
pohladavky k datumu postlpenia alebo odpredaja alebo iného
nakladania s pohladavkou.

15.5 Ak ddjde k Uniku informacii, ktoré maju déverny charakter
(obchodné tajomstvo, doverné informacie finanénej povahy, citlivé
informacie o kritickej infraStrukture a pod.) z dévodov, za ktoré
zodpoveda Dodavatel, alebo ak Dodavatel porusi niektorl z
povinnosti uvedenych v ¢lanku XXI., moze si DS Smith uplatnit u
Dodavatela zmluvnu pokutu vo vyske 20.000,- EUR za kazdé
jednotlivé porusenie.

15.6 Za poruSenie zakazu vnasania a vynaSania nepovolenych
veci a predmetov v zmysle bodu 9.1.3 si DS Smith méze uplatnit
u Dodavatela zmluvnu pokutu vo vyske 100,- EUR za kazdy
jednotlivy pripad.

15.7 Za preukazatelné poruSenie pravnych predpisov a pravidiel
BOZP Dodavatelom, aza poruSenie zakazu nelegalneho
zamestnavania v zmysle ¢lanku XIX. si DS Smith mézu uplatnit u
Dodavatela zmluvni pokutu vo vySke 500,- EUR za kazdy

Until the time of the removal of the Legal Defects, DS Smith shall
not be obliged to pay that part of the Price which would
correspond to the DS Smith's claim for discount if the Legal
Defects had not been removed.

14.14.6. In the case of any defects of any part of a Performance
the Contractor is also obliged to bear the cost of defending DS
Smith against any claims by third parties due to a breach of their
rights and paying all the sums, in particular the costs, damages
and the costs of legal representation awarded to a third person by
a court in its final decision, or to which a third party becomes
entitled, in accordance with an agreement on settlement with s
third party, approved by the Contractor, provided that DS Smith
has notified the Contractor in writing of the Legal Defects within
the time limit pursuant to the preceding clause, and has allowed
Contractor to work with DS Smith in defending and in related
negotiations on the agreement.

In doing so, the Contractor has got the obligations provided in this
clause, even if a breach of the rights of a third party have
occurred as a results of acts done by DS Smith or a third person
appointed by DS Smith in accordance with the specifications or
instructions given by the Contractor in advance to DS Smith.

XV. PENALTIES AND SANCTIONS

15.1 In the event that the Contractor fails to comply with the
delivery date agreed in the Contract Performance, DS Smith has
the right to impose against the Contractor a Contractual penalty
amounting to 0.5% of the price of the undelivered Performance
for each, also started day of delay. This shall be also applied in
the event of failure to deliver or delay of delivery of the documents
required for the takeover or use of the Performance, or other
documents which the Contractor shall be obliged to submit to the
DS Smith according to the Contract.

15.2 In the event that the Contractor will not begin with the
removal of defects in Performance without undue delay or, it does
not continue in the duly initiated removal of defects, or fails to
comply with a time limit for the removal of the defect or a legal
defect of the Performance as per the clause 14.9, or in any other
time period agreed between DS Smith and the Contractor, or
referred to in the Acceptance Protocol, DS Smith can impose
against the Contractor a Contractual penalty amounting to 0.5%
of the Price, namely for each individual defect of the Performance
and for each, also started day of delay of its removal.

15.3 In the event that the Contractor fails to comply with any of
the obligations set out in clause 12.4, DS Smith is entitled to
apply to the Contractor a Contractual penalty amounting to 100, -
EUR for each individual breach.

15.4 In the event that the Contractor transfers or establishes a
claim from the Contract in conflict with the clause 11.1., DS Smith
has the right to impose against the Contractor a Contractual
penalty in the amount of 100% of the financial volume of the claim
so transferred, established or disposed of. For the purposes of
this clause, the financial volume shall mean the total value of the
principal, including the value of the claims receivable at the date
of the transfer or disposal or other disposal of the claim.

15.5 If there is a leak of information of a confidential nature (trade
secrets, confidential information of a financial nature, sensitive
information about critical infrastructure, etc.) of the reasons for
which is the Contractor responsible, or if the Contractor breaches




jednotlivy pripad.

15.8 Za nenahlasenie mimoriadnej udalosti, ako napr. Uraz,
poziar, havaria a pod., si DS Smith mdze uplatnit voCi
Dodavatelovi zmluvnu pokutu vo vySke 500,- EUR za kazdy
pripad.

V pripade opakovaného porusenia pravidiel BOZP v priestoroch
DS Smith u toho istého pracovnika, v pripade porusenia
vSeobecného zakazu fajéenia, alebo v pripade porudenia
pravidiel BOZP, ktoré je zo strany DS Smith povazované za
zavazné, je DS Smith opravnena vykazat tohto pracovnika z
priestorov DS Smith, pri€¢om tento pracovnik bude zaradeny do
databazy neziaducich oséb, ktorym je zakazany vstup pocas
doby trvania Zmluvy, maximalne na dobu 12 mesiacov od
poruSenia, resp. do spinenia podmienky podlfa nasledujliceho
bodu.

15.9 Za poruSenie pravnych predpisov a pravidiel BOZP zo strany
pracovnika Dodavatela moézu DS Smith pozadovat od
Dodavatela, aby zabezpeCil absolvovanie dodatoénych
osobitnych Skoleni BOZP pre uvedeného pracovnika, pri¢om DS
Smith si vyhradzuju pravo pozadovat Ghradu za takéto dodatocné
Skolenie priamo od pracovnika Dodavatela.

15.10 V pripade, ze zo strany Dodavatela dojde k poruSeniu
pravnych predpisov a pravidiel BOZP, ktorych nasledkom je
vznik:

a) registrovaného pracovného Urazu pracovnika DS Smith,
pracovnika Dodavatela alebo pracovnika tretej osoby, DS Smith
je opravnena uplatnit si u Dodavatela zmluvnu pokutu vo vyske
1% z Ceny, najmenej vSak 5.000,- EUR za kazdy jednotlivy
pripad

b) pracovného Urazu pracovnika DS Smith, pracovnika
Dodavatela alebo pracovnika tretej osoby, s nasledkom smrti
alebo tazkej ujmy na zdravi, DS Smith je opravnena uplatnit si u
Dodavatela zmluvnd pokutu vo vySke 2% z Ceny, najmenej viak
30.000,- EUR za kazdy jednotlivy pripad.

15.11 V pripade, Ze bude DS Smith alebo zakaznikovi DS Smith
ulozena pokuta alebo akykolvek iny druh sankcie zo strany
organov verejnej moci v suvislosti s poruSenim Dodavatela,
tykajucim sa:

a) oznamovacich povinnosti v zmysle bodov 8.1 a 8.2 VOP,

b) vystavenia faktry, ktora nespifia naleZitosti v zmysle
relevantnej legislativy platnej v krajine sidla Dodavatela, alebo ak
faktira neobsahuje naleZitosti v zmysle Zmluvy,

¢) danovych a/alebo colnych povinnosti, alebo

d) povinnosti stvisiacich s BOZP,

ktoré mu vyplyvaji zo Zmluvy, je DS Smith oprévnena si u
Dodavatela uplatnit a Dodavatel je povinny zaplatit zmluvn(
pokutu vo vyske, ktora bude zodpovedat sume vyrubenej sankcie
alalebo pokuty, a to v celej vyske.

V pripade, Zze bude DS Smith uloZzena povinnost zaplatit urcitu
finanén sumu uréend Statnym organom v suvislosti s porusenim
daflovych alalebo colnych povinnosti Dodavatela v zmysle
platnych pravnych predpisov (napr. dodatoéne vyrubena dan,
neuznanie naroku na odpocet DPH), okrem uloZenej sankcie
alalebo pokuty v zmysle predchadzajlcej vety bude do zmluvnej
pokuty zahmuta aj takato finanéna suma.

Dodavatel tymto v zmysle ustanovenia § 401 Obchodného

the obligations referred to in Article XXI., DS Smith has the right
to impose against the Contractor a Contractual penalty amounting
to 20.000,-EUR for each individual breach.

15.6 For violations of the prohibition to bring into and bring out
unauthorized things and objects pursuant to the clause 9.1.3 DS
Smith has the right to impose against the Contractor a
Contractual penalty amounting to 100,-EUR for each individual
case.

15.7. For the provable violation of the legal rules and rules of
OSH by the Contractor, and for breach of the prohibition of illegal
employment as per Article XIX, DS Smith has the right to impose
against the Contractor a Contractual penalty amounting to 500,-
EUR for each individual case.

15.8. In case that emergencies, such as an injury, fire, accident,
etc., are not reported, DS Smith has the right to impose against
the Contractor a Contractual penalty amounting to 500,-EUR for
each case.

In the case of repeated infringements of the rules of OSH within
the DS premises Smith by the same worker, in the case of
breach of the general prohibition of smoking, or in the event of a
breach of the OSH rules, that is by DS Smith considered as
serious, DS Smith is entitled to put out the worker from the DS
Smith premises, whereas the worker will be recorded in the
database of undesirable persons, who are not allowed to enter
there during the period of the Contract duration, for a maximum
period of 12 months from the date of the violations, or until
fulfilment of the condition in accordance with the following point.
15.9 For violations of the legal rules and rules of OSH by the
Contractor's worker, DS Smith may require from the Contractor to
provide passing of additional specific trainings of OSH for the
particular worker, whereas DS Smith reserves the right to require
a compensation for such additional training directly from the
Contractor worker.

15.10 In case that the Contractor breaches legal rules and the
OSH rules that will cause an occurrence of:

a) registered occupational injury of the DS Smith’s worker, the
Contractor's worker, or a worker of a third Party, DS Smith shall
be entitled to impose against the Contractor a Contractual penalty
amounting to 0.1% of the Price, but at least 5.000,-EUR for each
individual case

b) occupational injury of the DS Smith’s worker, the Contractor's
worker, or a worker of a third Party, resulting in death or serious
bodily injury, DS Smith shall be entitled to impose against the
Contractor a Contractual penalty amounting to 0.2% of the Price,
but at least 30.000,-EUR for each individual case.

15.11 In case, that the penalty or any other type of sanctions are
imposed to DS Smith or the DS Smith’s Customer by the public
authorities in connection with a violation of the Contractor relating
to: a) notifying duties in accordance with the clauses 8.1 and 8.2
of GBTC,

b) issuing an invoice which does not meet the relevant particulars
as per the legislation in force in the country of domicile of the
Contractor, or if the invoice does not contain the particulars set by
the Contract,

c) the tax and customs duties, or,

d) obligations related to the OSH,

under the Contract, DS Smith is entitled to impose for the
Contractor and the Contractor shall be obliged to pay to DS Smith




zakonnika vyhlasuje, Ze predlzuje premli¢aciu dobu na pravo DS
Smith na zmluvnd pokutu v zmysle vy$Sie uvedeného a toto
pravo sa nepremi¢i skor, ako uplynutim 10 rokov odo dria, kedy
doslo k poruseniu povinnosti zo strany Dodavatela v zmysle tohto
bodu, ak nie je pre zadatie plynutia premi¢acej doby ustanovena
osobitna Uprava v osobitnych pravnych predpisoch.

15.12 Akékolvek zmluvné pokuty podla Zmluvy budl uplatnené
formou penalizacnej faktiry a su splatné v lehote do 10 dni
odo dia vystavenia penalizacnej faktdry.

15.13 Zmluvné strany vyhlasuju, Ze vySku zmluvnych pokut
dohodnutd v zmysle Zmluvy povazuju za primerand
zabezpeCovanym zavazkom.

15.14 Uplatnenie naroku na zaplatenie zmluvnej pokuty
nezbavuje Dodavatela povinnosti poskytnit Plnenie alebo
odovzdat doklady podla Zmluvy.

15.15 Ak vySka zmluvnych pokut uplatnenych na zaklade Zmluvy
zo strany DS Smith voci Dodavatelovi presiahne 50% Ceny, je
DS Smith opravnena odstupit od Zmluvy.

XVI. UKONCENIE ZMLUVY

16.1 DS Smith a Dodéavatel sa dohodli, ze Zmluva zanika:

a) dodanim Plnenia a spinenim stvisiacich zmluvnych povinnosti
Zmluvnych stran,

b) uplynutim doby, na ktor( je Zmluva uzavreta,

¢) pisomnou dohodou Zmluvnych stran,

d) pisomnou vypovedou podfa bodu 16.2,

€) pisomnym odstipenim od Zmluvy podia bodu 16.3.

16.2 Vypovedanie Zmluvy

Pokial nie je v Zmluve uvedené inak, DS Smith ma pravo Zmluvu
na opakujlce sa pinenie, uzavretd na dobu uréitd, ukonit
vypovedou bez uvedenia dovodu doruéenim pisomnej vypovede
Dodavatelovi.

Vypovedna lehota je 1 mesiac a zaCina plynut prvym diiom
mesiaca nasledujiceho po doruceni vypovede Dodavatelovi.

16.3 Odstupenie od Zmluvy

Ktorakolvek Zmluvna strana ma pravo od Zmluvy okamZzite
odstupit:

a) v zmysle § 345 ods. 1 Obchodného zakonnika, t.j. v pripade
podstatného poruSenia zakonnych povinnosti alebo povinnosti
ustanovenych Zmluvou druhou Zmluvnou stranou, ak to oznami
druhej Zmluvnej strane bez zbytoéného odkladu po tom, ¢o sa o
takomto poruseni dozvedela, alebo

b) v zmysle § 346 ods. 1 Obchodného zakonnika, t.j. v pripade
nepodstatného porusenia Zmluvy, ak druha Zmluvna strana
porusi niektor zo svojich zakonnych alebo zmluvnych povinnosti
a nevykona napravu ani v dodatocnej primeranej lehote na
zaklade pisomnej vyzvy,

c) ak Dodavatel kona akymkolvek spdsobom v rozpore so
zasadami  poctivého  obchodného  styku, dopusti sa
nekalosutazného konania, kona v rozpore s pravnymi predpismi
na ochranu hospodarskej sutaze, alebo svojim konanim
poskodzuje dobré meno a opravnené zaujmy DS Smith, a to na
zaklade jednostranného pisomného oznamenia.

16.4 Odstupenie od Zmluvy z dovodov na strane Dodavatel'a

a Contractual penalty in the amount which shall correspond to
the amount of the imposed sanctions and/or penalties, namely in
its full amount.

In the event that the DS Smith will be required to pay a certain
financial amount to the state authorities in connection with
violation of tax and/or customs duties of the Contractor in the
terms of the applicable legislation (e.g., additionally assessed tax,
the non-recognition of the right to tax deduction of VAT), except
for the sanction imposed and/or penalties within the meaning of
the preceding sentence, such financial amount shall be included
into the Contractual penalty.

According to the provisions of section 401 of the Commercial
Code, the Contractor hereby declare that it extends the limitation
period for the DS Smith’s right to a Contractual penalty as per the
above-mentioned and this right shall be not lapsed before the
expiry of 10 years from the date on which violations of the
Contractor's obligations occurred within the meaning of this
clause, if no special provision in the specific legislation for starting
of duration of the limitation period has been stipulated.

15.12 Any Contractual penalties under the Contract shall be
applied by means of penalizing the invoice and shall be payable
within 10 days from the date of issue of the invoice penalizing.
15.13 The Contracting Parties declare that the amount of the
Contractual penalties agreed under the Contract is considered as
reasonable to the undertakings provided.

15.14 By setting up of a claim for payment of the Contractual
penalty the Contractor shall not be relieved from its obligation to
meet the Performance or pass documents pursuant to the
Contract.

15.15 If the amount of the Contractual penalties imposed by DS
Smith to the Contractor on the basis of the Contract exceeds 50%
of the Price, DS Smith is entitled to withdraw from the Contract.

XVI. CONTRACT TERMINATION

16.1 DS Smith and the Contractor agree that the Contract shall
lapse by:

a) the delivery of the Performance and fulfilment of related
Contractual obligations of the Contracting Parties

b) expiry of the time period duration concluded under the Contract
c) by a written agreement of both Contracting Parties

(d) by a written notice pursuant to clause 16.2,

(e) by a written withdrawal pursuant to clause 16.3,

16.2. Contract Cancellation

Unless stated otherwise in the Contract, DS Smith has the right to
terminate the Contract for a repeated Performance concluded for
a fixed period, without giving any reason by delivery of a written
notice to the Contractor.

The notice period is set for 1 month and it shall start on the first
day of the month following the month in which the written notice
was delivered to the Contractor.

16.3. Withdrawal from the Contract

Either Contracting Party has the right to immediately withdraw
from the Contract:

a) pursuant to section 345 (2) of the Commercial Code, i.e. in the
case of a material breach of statutory obligations or the
obligations laid down in the Contract by the other Contracting
Party, if that other Party shall be notified without undue delay after
having discovered such breach, or

b) pursuant to section 346 (1) of the Commercial Code, i.e. in the
event of a an immaterial breach of the Contract if the other
Contracting Party breaches any of its statutory or contractual
obligations and fails to remedy even during an additional
reasonable period of time on the basis of the written notification




Za podstatné poruenie Zmluvy zo strany Dodavatela sa
povazuje najma, avSak nielen:

a) omeskanie Dodavatela s riadnym dokonéenim Plnenia o viac
ako 10 dni,

b) preruSenie alebo pozastavenie vykonavania Plnenia zo strany
Dodavatela bez pokynu, resp. suhlasu DS Smith o viac ako 5 dni,
¢) nedodrzanie dohodnutého terminu na odstranenie vady
Plnenia, resp. omeskanie s odstranenim vady zistenej v priebehu
vykonavania Plnenia, ktord bola zaznamenana reklamaciou,
pripadne inym obvyklym zaznamom, s ktorym bol Dodavatel
oboznameny,

d) ak Dodavatel pri Plneni pre DS Smith porusil, obiSiel alebo
nedodrzal ustanovenia tych bodov Zmluvy, ktorych poruSenie sa
povazuje za podstatné poruSenie Zmluvy, platné pravne predpisy
alebo interné pravidla DS Smith tykajice sa BOZP, poziarnej
ochrany, ochrany Zivotného prostredia, vstupov do objektov DS
Smith, zakaz nelegalneho zamestnavania, Eticky kddex,
Dodrziavanie zakonov proti otroctvu a obchodovaniu s ludmi,
Protikorupéni  smernicu, Pravidla pre zabranenie darovym
Unikom alebo povinnosti voéi DS Smith vyplyvajice z pravnych
predpisov platnych na Uzemi SR upravujlcich oblast nelegalneho
zamestnavania,

e) ak voci Dodavatelovi bol vyhlaseny konkurz, je v likvidacii,
alebo bolo proti Dodavatelovi zastavené konkurzné konanie pre
nedostatok majetku, alebo zruSeny konkurz pre nedostatok
majetku,

f) ak Dodavatel, Statutarny organ Dodavatela alebo ¢len
Statutdrneho organu Dodavatela bol pravoplatne odsudeny za
trestny &in korupcie, za trestny ¢in poskodzovania finan€nych
zaujmov Europskej Unie, za trestny ¢in legalizacie prijmu z
trestnej Cinnosti, za trestny ¢in zaloZenia, zosnovania a
podporovania zloCineckej skupiny, za trestny ¢in zaloZenia,
zosnovania a podporovania teroristickej skupiny, za trestny ¢in
terorizmu a niektorych foriem UCasti na terorizme, alebo za
trestny €in, ktorého skutkova podstata stvisi s podnikanim,

g) ak Dodavatel stratil opravnenie vykonavat predmet Plnenia
Zmluvy,

h) porusenie obchodného tajomstva alebo mi¢anlivosti o
dévernych informéaciach,

i) ak Dodavatel porusil ktorikolvek z povinnosti uvedenych v
¢lanku X. tykajucich sa Subdodavatelov, alebo ak Dodavatel
poru$il zmluvu o subdodavke a podfa nazoru DS Smith toto
poru$enie ohrozuje kvalitu a véasné dodanie Plnenia alebo jeho
Casti (napr. Dodavatel neuhradza riadne a véas faktlry
Subdodavatela),

j) iné porusenie povinnosti Dodavatelom, ktoré moze mat vplyv
na riadne dokoncenie Plnenia,

k) odmietnutie zacatia vykonavania Plnenia zo strany Dodavatela,
[) odmietnutie pokraCovania vykonavania Plnenia zo strany
Dodavatela podfa pokynu DS Smith na pokraCovanie vo
vykonavani Plnenia, ktorého preruSenie bolo nariadené DS
Smith,

m) ak Dodavatel postupil alebo zriadil zalozné pravo na
pohladavky vyplyvajice zo Zmluvy bez predchadzajlceho
pisomného sthlasu DS Smith v rozpore s ustanovenim bodu
111,

n) ak DS Smith vznikne povinnost rucit za DPH za Dodavatela v
zmysle § 69 ods. 14 Zakona o DPH,

(call),

c) if the Contractor is acting in any manner in conflict with
principles of fair trade, commits the proceedings of unfair
competition nature, acting in conflict with the legislation on the
protection of economic competition, or its own conduct is
detrimental to the reputation and the legitimate interests of DS
Smith, namely on the basis of a unilateral written notice.

16.4 Withdrawal from the Contract by the Contractor

A material breach of the Contract by the Contractor shall be
deemed to be, in particular, but not limited to:

a) Contractor's delay with the proper completion of the
Performance for more than 10 days,

b) interruption or suspension of the execution of the Performance
by the Contractor without the instruction or consent of the DS
Smith for more than 5 days,

c) failure to comply with the agreed deadline for the removal of
the defect of Performance, or delay in the removal of the defects
identified in the course of the Performance, which was recorded
in the form of a complaint, or by other common record of which
the Contractor has been notified,

d) if the Contractor — during the Performance for DS Smith —
breaches the Contract, or does not comply with the provisions of
those clauses laid down by the Contract, breach of which shall be
deemed a material breach of the Contract, the applicable legal
rules or internal guidelines of DS Smith concerning the OSH, fire
protection, protection of the environment, entering to the DS
Smith premises, the prohibition of illegal employment, Code of
Ethics, observance of the rules against the slavery and trafficking
in human beings, anti-corruption guidelines, the rules to prevent
evasion of taxes or duties of DS Smith resulting from the legal
rules in force in the territory of the Slovak Republic regulating the
area of illegal employment,

e) if bankruptcy against Contractor has been announced, or is
being in liquidation, or a insolvency proceedings against the
Contractor was stopped for lack of assets, or the insolvency
proceedings was cancelled because of the lack of assets,

f) if the Contractor, a statutory body of the Contractor or a
member of the statutory body of the Contractor has been
convicted of an criminal offence of corruption, for the crime of
harming the financial interests of the European Union, for the
offence of legalization of income from criminal activity, for the
crime of establishing and supporting a criminal group, for the
crime of establishing and supporting a terrorist group, for the
crime of terrorism, and some forms of involvement in terrorism, or
for an offence where the subject-matter is related to the business,
g) if the Contractor lost the authorization to perform the subject of
the Contract Performance

h) breach of the trade secret or secrecy about confidential
information

i) if the Contractor has breached any of the obligations listed in
Article X relating to Subcontractors, or if the Contractor has
breached the contract for subcontracted services, and according
to the DS Smith opinion, such violation threatens quality and
timely delivery of the Performance or its part (e.g. The Contractor
does not pay the Subcontractor invoices duly and on time),

j) other violation of obligations by the Contractor, which may
influence a proper completion of the Performance

k) refusal of starting the Performance execution by the Contractor
) refusal of continuing the Performance execution by the
Contractor under the DS Smith direction to continue the
Performance execution, whereas the interruption of which has
been ordered by DS Smith,

m) if the Contractor has assigned or established a lien on the
receivables arising from the Contract without any prior written
consent by DS Smith in contrary to the provisions of the clause




0) ak Dodavatel je dafiovym diznikom v zmysle § 69 ods.14 a
ods. 15 Zakona o DPH,

p) ak Dodavatel, s ktorym bola uzatvorena Zmluva na zaklade
sutaze, nepredlozi DS Smith vyhlasenie, ktoré ma povinnost
predlozit podla podmienok sitaZe, alebo ak sa nim predlozené
vyhlasenie ukaze ako nepravdivé, nedpiné alebo skreslené, alebo
ak vyjde najavo dovod, na zaklade ktorého mohol byt ako
uchadzac vylu¢eny zo sutaze.

Dodavatel' je povinny informovat DS Smith bez zbytoného
odkladu o tom, Ze doSlo k jednej z vySSie uvedenych situacii,
ktoré mozu byt dévodom na odstipenie DS Smith od Zmluvy.

Pre odstranenie pochybnosti sa Zmluvné strany vyslovne dohodli,
Ze DS Smith je opravnena odstlpit od celej Zmluvy aj v pripade,
Ze predmetom Zmluvy je viacero samostatnych Plneni a
poru$enie Zmluvy, ¢i uz podstatné alebo nepodstatné, sa tyka iba
ktoréhokolvek jednotlivého Plnenia.

V pripade odstupenia od Zmluvy z dévodov na strane Dodavatela
je DS Smith opravnena Ziadat odovzdanie ¢asti Plnenia, ktoré uz
Dodavatel vykonal. V takomto pripade zaplati DS Smith
Dodavatelovi pomemu ¢ast Ceny, zodpovedajucu miere
vykonaného Plnenia.

16.5 Odstupenie od Zmluvy z dévodov na strane Dodavatela,
stvisiacich s nedodrzanim podmienok tykajucich sa BOZP
DS Smith je opravnend odstupit od Zmluvy v pripade, ak
Dodavatel' porusi ktorikolvek z povinnosti tykajucich sa BOZP
zamestnancov Dodavatela, resp. osob, ktoré sa z(¢astiuji na
vykonavani Plnenia, a to najma:

(i) v pripade, ak DS Smith zisti, Ze Dodavatel na vykonavanie
Plnenia pouziva zamestnancov, ktori nespifiajii poziadavky pre
dany vykon prac, stanovené Zmluvou alebo prislu$nymi pravnymi
predpismi,

(ii) v pripade, ak DS Smith zisti, ze Dodavatel nedodrziava
poziadavky stanovené Zmluvou alebo prislusnymi pravnymi
predpismi, vztahujucimi sa na BOZP,

(iii) v pripade, ak DS Smith zisti, ze Dodavatel porusil ktortkolvek
z povinnosti stanovenych v Zmluve, tykajlcich sa BOZP.

16.6 Pokial nie je v Zmluve uvedené inak, odstupenie od Zmluvy
je ucinné dnom doruCenia oznamenia o odstipeni druhej
Zmluvnej strane a nema vplyv na ustanovenie o dovernosti, ktoré
zostava platné a ucinné.

16.7 V pripade odstupenia od Zmluvy si Zmluvné strany dohodnu
do 15 dni spdsob vysporiadania zavazkov z ukonceného
zavézkového vztahu.

Pokial sa Zmluvné strany nedohodnd inak, DS Smith prijaté
Plnenie nevrati a Zmluva sa nezrusi od samého zaciatku, pricom
DS Smith zaplati za prevzatu a fakturovanu Cast Plnenia a ak
este tato Cast Plnenia nebola prevzata a fakturovana, DS Smith
zaplati Dodavatelovi iba sumu, o ktoru sa obohatili, s ohladom na
mieru rozpracovanosti Plnenia. Tato suma bude stanovena na
zaklade dohody Zmluvnych stran. V pripade, ze sa Zmluvné
strany nedohodni do 15 dni od doruéenia pisomného ozndmenia
0 odstupeni od Zmluvy druhej Zmluvnej strane, tato suma bude
stanovend DS Smith. V takomto pripade zaplati DS Smith
Dodavatelovi len sumu diznG za prace, sluzby alebo vykony
vykonané, prevzaté a vyfakturované pred datumom Ucinnosti
ukoncenia Zmluvy.

16.8 Dodavatel je povinny vratit DS Smith vSetky dokumenty

111,

n) if an obligation arises for DS Smith to be liable for the
Contractor for the VAT under section 69 (14) of the Act on VAT,
o) if the Contractor is a tax debtor under sections 69 (14) and (15)
of the Act on VAT,

p) if the Contractor, with whom the Contract was concluded on
the basis of a competition, does not submit to DS Smith a
statement which has to be submitted under the terms and
conditions of the competition, or if it turns out to be false,
incomplete or misleading, or if it comes out a reason, on the basis
of which it could be excluded from the competition as a candidate.
The Contractor is obliged to notify DS Smith without undue delay
that one of the situations listed above has occurred, and that it
may be the reason for the DS Smith withdrawal from the Contract.
To remove doubts, the Contracting Parties agree expressly, that
DS Smith is entitled to withdraw from the entire Contract even if
the subject of the Contract is several separate Performances and
the breach of the Contract, whether essential or non-essential,
only applies to any individual Performance.

In the event of the withdrawal from the Contract due to reasons
on the Contractor’s Party, DS Smith is entitled to demand a
handover of the part of the Performance already carried out by
the Contractor. In such a case, DS Smith shall to pay to the
Contractor a proportionate part of the Price corresponding to the
extent of the Performance carried out.

16.5 Withdrawal from the Contract due to reasons on the
Contractor Party associated with the failure to comply with
conditions relating to OSH

DS Smith is entitled to withdraw from the Contract in the event
that the Contractor breaches of any of the obligations related to
the OSH of workers of the Contractor, or persons, whose
participate in the Performance execution, and in particular:

(i) in the case that DS Smith founds out that the Contractor for the
Performance execution employs workers which do not meet
requirements for particular job performance as laid down by the
Contract or by relevant legal rules.

(ii) in the case that the DS Smith detects that the Contractor does
not comply with the requirements as laid down by the Contract or
the relevant legislation relating to OSH,

(iii) in the case that DS Smith detects that the Contractor has
breached any of the obligations as laid down in the Contract,
relating to OSH.

16.6 Unless stated otherwise in the Contract, the withdrawal from
the Contract shall be effective from the date of delivery of the
notice of the withdrawal to the other Party, and it does not affect
the provision of confidentiality which shall remain valid and
effective.

16.7 In the event of the withdrawal, the Contracting Parties -
within 15 days - shall agree a way of settlement obligations from
the terminated contractual relationship.

Unless the Contracting Parties agree otherwise, DS Smith does
not return the received Performance, and the Contract is not
terminated from the very beginning, whereas DS Smith shall pay
for the part of the Performance that was taken over and invoiced,
and if this part of the Performance was not taken over and
invoiced, DS Smith shall pay the Contractor only the amount by
which it is enriched, with respect to the degree of completion of




alebo material, ktory mu DS Smith poskytli v suvislosti so
Zmluvou ihned po tom, ako:

a) Dodavatel dodal DS Smith Plnenie v zmysle Zmluvy

b) dojde k odstlpeniu od Zmluvy alebo k ukonceniu platnosti
alebo ucinnosti Zmluvy inym spdsobom, alebo

¢) o to poziada DS Smith.

XVII. OKOLNOSTI VYLUCUJUCE ZODPOVEDNOST/ VYSSIA
MocC

17.1 Ani jedna zo Zmluvnych stran nenesie zodpovednost za
nesplnenie svojich povinnosti, vyplyvajucich zo Zmluvy, okrem
povinnosti Dodavatela poskytnut DS Smith informacie v zmysle
bodov 8.1, 8.4, 8.5, 8.6 a 12.4 ak preukaze (pricom podmienky
musia byt spinené kumulativne), Ze nespinenie bolo spdsobené
okolnostami vylu€ujucimi zodpovednost.

17.2 Zmluvna strana, na strane ktorej nastala okolnost vyluéujuca
zodpovednost z dovodu vy$Sej moci, je povinna oznamit druhej
Zmluvnej strane takUto prekazku, ktora jej brani v riadnom splneni
povinnosti, bez zbytotného odkladu po tom, ¢o sa o tom
dozvedela, resp. s prihliadnutim na vSetky okolnosti mohla
dozvediet.

17.3 O dobu trvania okolnosti vyluéujicich zodpovednost sa
prediZzuje ¢as Plnenia zo Zmluvy tak, aby bol pre opravnent
Zmluvnu stranu prijatelny. Pocas tejto doby opravnena Zmluvna
strana nema pravo na odstipenie od Zmluvy.

17.4 Ak okolnosti vyluCujlice zodpovednost trvaju dlhSie ako 6
mesiacov, ktorakolvek zo Zmluvnych stran je opravnena
jednostranne od Zmluvy odstupit, priom odstupenie od Zmluvy je
ucinné diom doru€enia ozndmenia o odstipeni druhej Zmluvnej
strane.

XVIIl. PRACOVNOPRAVNA OBLAST A BOZP

Ustanovenia tohto ¢lanku sa pouZiju len v pripade, ak Dodavatel
vstupuje do priestorov DS Smith.

18.1 Zavazky Dodavatefa tykajlice sa zabezpecenia BOZP
18.1.1. Vo vSetkych pracovnych priestoroch DS Smith je fajcenie
vo vSeobecnosti zakazané. FajCenie je dovolené iba na
vyznacenych miestach (fajéiarske priestory) uréenych na tento
Ucel. Dodavatel sa zavazuje dodrziavat toto nariadenie.
Dodavatel sa tiez zavazuje, ze bude informovat pracovnikov
zapojenych do realizacie Zmluvy v priestoroch DS Smith o
zakaze fajéenia pocas vykonu Plnenia v rdmci Zmluvy.

18.1.2. PoCas celého trvania Zmluvy je Dodavatel povinny:

a. poskytovat sluzby v UGplnom sllade so Zmluvou, ako aj
dodrziavat vSetky ustanovenia platnych pravnych predpisov,
nariadeni a technickych noriem vyZzadovanych prisluSnymi
organmi, ktoré s platné pocas doby realizacie, ako aj vSetky
dalSie predpisy, ktoré by mohli mat vplyv na Zmluvu; Dodavatel
priamo znasa vSetky svoje zavéazky a naklady;

b. dodrziavat vSetky platné pravne predpisy a interné pravidla a
pokyny DS Smith na zaistenie bezpecnosti a ochrany zdravia pri
praci a ochrany pred poziarmi;

¢. umoznit DS Smith a/alebo tretim stranam poverenym zo strany
DS Smith vykonavat kontroly stanovené v Zmluve alalebo v
platnej legislative za uCelom preverenia dodrziavania povinnosti
Dodavatela v zmysle tohto ¢lanku VOP.

18.1.3. Dodavatel zodpoveda za bezpeény stav pouzivanych
pracovnych prostriedkov (napr. elektrické zariadenia, meracie

the Performance. This amount shall be determined under
agreement of the Contracting Parties. In case that the Contracting
Parties do not make the agreement till 15 days since delivery of
the written notice about the withdrawal from the Contract to the
other Contracting Party, this amount shall be specified by DS
Smith. In such a case, DS Smith shall pay to the Contractor only
the amount due for work, services or procedures performed,
taken over and invoiced prior to the effective date of the
termination of the Contract.

16.8 The Contractor is obliged to return to DS Smith all
documents or material which were provided by DS Smith in
connection with the Contract as soon as:

a) the Contractor has supplied the DS Smith with the
Performance as per the Contract,

b) withdrawal from the Contract or expiration of the Contract by
any other means; or

c) DS Smith requests that.

XVII. CIRCUMSTANCES EXCLUDING LIABILITY / FORCE
MAJEURE

17.1 Neither of the Contracting Party shall be liable for failure to
perform its obligations under the Contract, except for the
Contractor's obligation to provide DS Smith with the information
referred to in the clauses 8.1, 8.4, 8.5, 8.6, and 12.4, if it proves
(the conditions must be met cumulatively) that the non-fulfillment
has been caused by circumstances excluding liability.

17.2 A Contracting Party on the side of which a circumstance of
exclusionary liability due to Force Majeure arose shall be
obligated to notify the other Contracting Party of such an obstacle
preventing it from proper fulfilling its obligations, without undue
delay after having discovered about it, taking into account all the
circumstances it could learn.

17.3. The duration of the circumstances excluding liability extends
the time of the Contract Performance so that it is acceptable to
the eligible Contracting Party. During this time, the eligible
Contracting Party has no right to withdraw from the Contract.
17.4. If the circumstances precluding liability last for more than 6
months, either Contracting Party is entitled to withdraw
unilaterally from the Contract, whereas the withdrawal from the
Contract is effective from the date of delivery of the notice of
withdrawal to the other Contracting Party.

XVIIl. THE LABOUR-LAW AREA AND OSH

The provisions of this Article shall be used only in the case where
the Contractor enters the DS Smith premises.

18.1 The Contractor’s obligations regarding the securing of OSH
(Occupational Safety and Health).

In all the working areas of the DS Smith premised is smoking
generally prohibited. Smoking is allowed only at designated
locations (smoking areas) provided for this purpose. The
Contractor undertakes to comply with this regulation. The
Contractor also undertakes to inform the staff involved in the
implementation of the Contract in the DS Smith premises about
no smoking in the course of the Performance of under the
Contract.

18.2. During the whole term of the Contract duration, the
Contractor is required:

a. to provide services in full compliance with the Contract, as well
as to comply with all provisions of applicable legal rules,
regulations and technical standards required by the competent
authorities, which shall be valid during the period of the
implementation, as well as any other provisions which would
could have an effect on the Contract; The Contractor shall bear all
its obligations and costs directly;




pristroje, fotoaparaty, kamery a pod.). Je povinny prevadzkovat a
udrZiavat tieto pracovné prostriedky v takom technickom stave a
spravat sa v priestoroch DS Smith tak, aby nedochadzalo ku
Skodam a k poruSeniu pokynov a pravidiel DS Smith. V pripade
zistenia nedostatkov na pracovnych prostriedkoch Dodavatela,
resp. ich nepovoleného pouzivania v priestoroch DS Smith ma
DS Smith pravo pozastavit ich prevadzku, alebo ich vykazat z
jeho priestorov. Pripadné omeskanie s Plnenim sa nebude
povazovat za omeSkanie zapri¢inené DS Smith.

18.1.4. Pracovnici Dodavatela su povinni pouzivat' iba tie vchody
a vychody, ktoré st pre nich na tieto Ucely uréené, zdrziavat sa
na pracovisku, ktoré stvisi s vykonom zmluvného Plnenia,

18.1.5. Dodavatel zodpoveda za odbornii a zdravotnu
sposobilost a dostatoéné Skolenie v oblasti BOZP a OPP svojich
pracovnikov, ako aj Zvnostnikov a zamestnancov jeho
subdodavatelov, je povinny sa na pracovisku spravat a riadit
vykonavanie Plnenia tak, aby nedoSlo k poSkodeniu zdravia
pracovnikov DS Smith, vlastnych pracovnikov, ako aj pracovnikov
tretich osdb, a aby nedo$lo ku Skodam na majetku a zivotnom
prostredi. Pracovnikom Dodavatela je zakazané vykonavanie
Plnenia pod vplyvom alkoholu alebo omamnych a
psychotropnych latok, zdrZiavanie sa v priestoroch DS Smith pod
vplyvom alkoholu alebo omamnych a psychotropnych latok, ako
aj pozivanie alkoholu alebo omamnych a psychotropnych latok na
pracovisku.

18.1.6. Dodavatel vybavi svojich pracovnikov potrebnymi
osobnymi ochrannymi pracovnymi prostriedkami a zabezpedi ich
pouzivanie.

18.1.7. Dodavatel je povinny plnit povinnosti suvisiace so
vznikom mimoriadnych udalosti (Urazy, poZiare, havarie, prva
pomoc a pod.) voci prisluSnym Statnym organom a vznik takejto
udalosti im aj DS Smith ihned (do 30 minGt) oznamit za Ucelom
objektivneho vySetrenia a prijatia preventivnych opatreni.

18.1.8. V pripade Urazu, ak u postihnutého pracovnika nemohla
byt vykonana skuSka na alkohol, je Dodavatel povinny
zabezpecit vykonanie takejto skusky ihned, ako to bude mozné.
Zaznam o jej vykonani bezodkladne predlozi DS Smith.

18.1.9. Pri vzniku poziaru a jeho naslednej likvidacii hasi¢skymi
jednotkami s pouzitim ich hasiacich prostriedkov, ak poziar
vznikol zavinenim Dodavatela, Dodavatel sa zavazuje uhradit
naklady spojené s likvidaciou poziaru.

XIX. ZAKAZ NELEGALNEHO ZAMESTNAVANIA

19.1 Dodavatel berie na vedomie, Ze DS Smith nesmie podla §
7b ods. 5 zakona €. 82/2005 Z.z. o nelegalnej praci a nelegalnom
zamestnavani a 0 zmene a doplneni niektorych zakonov v zneni
neskorSich predpisov (dalej len ,zakon o nelegalnom
zamestnavani“) prijat Plnenie od Dodavatela, ktory nelegalne
zamestnava fyzické osoby. Dodavatel preto vyhlasuje, ze nie je
osobou, ktora nelegalne zamestnava fyzick( osobu podia § 7b
ods. 5 zakona o nelegalnom zamestnavani.

19.2 Dodavatel sa zavazuje nahradit DS Smith naklady a Skodu,
ktorda mu vznikne v dosledku poruSenia povinnosti Dodavatela
stanovenych zakonom o nelegalnom zamestnavani, a to najma v
pripade, ak v dosledku poruenia takejto povinnosti bude DS D
Smith uloZzena pokuta v zmysle § 7b ods. 7 zakona o nelegalnom
zamestnavani (alebo podla iného pravneho predpisu, ak sa

b. comply with all applicable legal rules and internal rules and
instructions by DS Smith to ensure the safety and health at work
and fire protection;

c. enable DS Smith and/or third parties authorized by DS Smith to
carry out the checking laid down in the Contract and/or in the
applicable legislation for the purpose of verifying compliance with
the obligations of the Contractor under this Article of the GBTC.
18.1.3. The Contractor is responsible for the safe condition of
used work equipment (e.g. electrical equipment, measuring
instruments, still cameras, cameras, etc.). It is required to operate
and maintain such work equipment in such a technical condition
and to behave in DS Smith’s premises in such a way as to avoid
damage and violation of the DS Smith instructions and rules. In
the event of detection of deficiencies at the Contractor's working
devices, or their unauthorized use in the DS Smith premises, DS
Smith has the right to suspend their operation or to expose them
from its premises. Any delay with the Performance shall not be
considered as a delay caused by DS Smith.
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8.1.4 The Contractor's staff is required to use only those
entrances and exits which are intended for them for that purpose,
staying at the workplace that is related to execution of the
Contractual Performance.

18.1.5. The Contractor is responsible for professional capability
and medical fitness and sufficient training in the area of OSH and
safety at work for its staff as well as tradesmen and employees of
its Subcontractors, and is required to conduct and manage the
execution of the Performance so as not to harm the health of DS
Smith own employees, including third-party workers, and to avoid
damage to property and the environment. The Contractor's staff is
forbidden to carry out the Performance under the influence of
alcohol or drugs and psychotropic substances, to stay in the DS
Smith premises under the influence of alcohol or narcotics and
psychotropic substances and to have alcohol or drugs and
psychotropic substances in the workplace.

18.1.6. The Contractor shall equip its workers with the necessary
personal protective equipment and ensure their use.

18.1.7. The Contractor is obliged to fulfil the obligations related to
the occurrence of extraordinary events (injuries, fires, accidents,
first aid, etc.) to the relevant state authorities, and in case of the
occurrence of such an incident to notify them, and also DS Smith,
immediately (within 30 minutes), for the purpose of objective
investigation and precautionary measures.

18.1.8. In the event of an accident, if the affected person was
unable to carry out an alcohol test, the Contractor shall be obliged
to ensure that such a test is carried out as soon as possible. The
record of its execution shall be submitted to DS Smith without
delay.

18.1.9. Upon the occurrence of a fire and its subsequent
destruction by the fire brigade units using their fire extinguishers,
and if the fire was caused by the Contractor's fault, the Contractor
undertakes to cover the costs associated with the destruction of
the fire.

XIX. PROHIBITION OF ILLEGAL EMPLOYMENT

19.1 The Contractor acknowledges that DS Smith is not allowed -
pursuant to the section 7b (2). 5 of the Act No. 82/2005 Coll. on
lllegal Work and lllegal Employment and on amendments to
certain laws, as amended by later regulations (hereinafter
referred to as "the Act on lllegal Employment") to accept the
Performance from the Contractor that illegally employs physical




pokuta uklada z dévodu porusenia povinnosti podia § 7b ods. 5
zakona o nelegalnom zamestnavani). Zmluvné strany sa dohodli,
Ze takato pohladavka DS Smith sa pritom povazuje za splatnu
driom pravoplatnosti rozhodnutia o uloZeni pokuty.

19.3 Zmluvné strany sa zaroven dohodli, Ze v pripade, ak dojde k
pravoplatnému uloZeniu pokuty DS Smith v zmysle § 7b ods. 7
zakona o nelegalnom zamestnavani alebo podla iného pravneho
predpisu, ak sa pokuta uklada z dévodu poruSenia povinnosti v
zmysle zakona o nelegalnom zamestnavani, DS Smith je
opravnenad svoju pohladavku na nahradu S$kody vo vySke
zaplatenej pokuty a vSetkych suvisiacich nakladov zapogitat' proti
pohladavke Dodavatela za poskytnutie PInenia.

19.4 Dodavatel sa zavazuje kedykolvek poCas trvania Zmluvy na
poziadanie DS Smith predlozit DS Smith k nahliadnutiu v
nevyhnutnom rozsahu doklady a osobné Udaje fyzickych osdb,
prostrednictvom ktorych poskytuje Plnenie, ktoré st potrebné na
to, aby DS Smith mohla skontrolovat, & Dodavatel neporusuje
nelegdlne zamestndvanie podla zakona o nelegalnom
zamestnavani, najma § 7b ods. 5.

19.5 V pripade, ak DS Smith po prediozeni dokumentov podla
bodu 19.5 zisti, Ze Dodavatel poruSuje niektoré ustanovenie
zakona o nelegalnom zamestnavani, najma vSak § 7b ods. 5
zakona 0 nelegalnom zamestnavani, je DS Smith opravnena od
Zmluvy odstupit.

19.6 Dodavatel sa dalej zavazuje nahradit DS Smith naklady a
Skodu, ktoré jej vznikne v désledku toho, Ze na DS Smith prejde
povinnost zaplatit pokutu alebo dodatoéné platby podla § 7b
ods. 2 zakona o nelegalnom zamestnavani. Zmluvné strany sa
dohodli, Ze takato pohladavka DS Smith sa pritom povazuje za
splatnd driom, kedy Dodavatelovi narok na nahradu nakladov
alebo Skody vznikne.

XX. POISTENIE

20.1 Poistna zmluva Dodavatela musi byt platna po cell dobu
trvania Zmluvy a uzatvorena v rozsahu a poistnom limite, ktory
dostatocne pokryva vsetky Skody, ktoré Dodavatel mdze sposobit
svojou ¢innostou. V pripade, ze Dodavatel poskytuje zaruku na
Plnenie, musi byt poistna zmluva v uvedenom rozsahu platna aj
poCas zaruénej doby.

XXI. PRIEMYSELNE A DUSEVNE VLASTNICTVO

21.1 Zmluvné strany bert na vedomie, ze podla § 558 a nasl.
Obchodného zakonnika, ak je predmetom Plnenia vysledok
¢innosti, ktory je chraneny pravom z priemyselného alebo
dudevného vlastnictva (dalej len ,autorské dielo), je DS Smith
opravnena pouzit ho na ucely vyplyvajuce zo Zmluvy sposobmi
nevyhnutnymi na riadne uZzivanie Plnenia, a to najma na pouzitie
podla § 19 zakona €. 185/2015 Z.z. Autorsky zakon v platnom
zneni (dalej ako ,Autorsky zakon“), po dobu trvania majetkovych
prav autora v zmysle § 32 Autorského zakona. Odmena za
uzivanie autorského diela v rozsahu podra tohto bodu je zahruta
v Cene.

21.2 Zmluvné strany sa dohodli, ze ak sa autorské dielo ma
pouzit aj inym spdsobom, ako podla predchadzajiceho bodu,
Dodavatel sa ako autor zavazuje bez zbytoného odkladu,
najneskor do 15 dni od vyzvy zo strany DS Smith, uzavriet s DS
Smith ako s nadobudatelom licenéni zmluvu v sulade s
ustanoveniami § 65 a nasl. Autorského zakona, ktorej predmetom

entities. Therefore, the Contractor declares that it (he) is no
person that illegally employs physical entities under section 7b (5)
5 of the Act on lllegal Employment.

19.2 The Contractor undertakes to replace the DS Smith costs
and damage incurred due to a breach of an obligation of the
Contractor stipulated by the Act on lllegal Employment, in
particular in the event of a violation of such obligations will be DS
Smith fined in pursuant to section 7b (7) of the Act on lllegal
Employment (or, according to other legal rule, if the penalty is
imposed for violation of the obligation under section 7b (5) of the
Act on lllegal Employment). The Contracting Parties agree that
such DS Smith receivable is deemed to be due on the effective
date of the decision to impose the fine.

19.3. The Contracting Parties also agree that if there is a final
imposition of a fine for DS Smith pursuant to section 7b (7) of the
Act on lllegal Employment or pursuant to other legal rule, if the
penalty for violation of the obligations is imposed under the Act on
lllegal Employment, the DS Smith is entitled to a claim for
damages in the amount of the paid the fine and all related
expenses set off against the claim of the Contractor for the
provision of the Performance.

1

9.4 The Contractor undertakes to, at any time during the duration
of the Contract, upon request by DS Smith, submit to DS Smith
for inspection - within the necessary extent - documents and
personal data of physical entities, through of which it provides the
Performance, that are necessary for DS Smith to check if the
Contractor does not breach the illegal employment pursuant to
the Act on lllegal Employment, in particular in section 7b (5).
19.5 If DS Smith after submitting the documents referred to in
section 19.5 finds out that the Contractor is in breach of the law
provision on illegal employment, in particular the provision of
section 7b (5) on illegal employment, DS Smith is entitled to
withdraw from the Contract.

19.6 The Contractor further undertakes to replace for the DS
Smith costs and damages that arise due to the fact that the
obligation to pay the fine or additional payments will be passed on
DS Smith pursuant to section 7b (2) of the Act on lllegal
Employment. The Contracting Parties agree that such a claim by
DS Smith is deemed to be due on the date when the Contractor is
entitled for reimbursement of costs or damage incurred.

XX. INSURANCE

20.1 The insurance contract of the Contractor shall be valid for
the entire duration of the Contract and concluded within the extent
and limit of insurance which covers all damage that the
Contractor may cause by its activities.

In the event that the Contractor provides a guarantee for the
Performance, the insurance contract must be valid within the
mentioned extent even during the warranty period.

XXI. INDUSTRIAL AND INTELLECTUAL PROPERTY

21.1 The Contracting Parties acknowledge that according to
section 558 et seq. of the Commercial Code, if the subject of the
Performance is a result of the activity, which is protected by the
law of industrial or intellectual property rights (hereinafter referred
to as " Author's Work"), DS Smith is entitled to use it for the
purposes under the Contract in ways necessary for proper use of
the Performance, especially for use under section 19 of Act
185/2015 Coll.

Copyright Act, as amended (hereinafter referred to as the




bude

() udelenie sthlasu DS Smith na vykon majetkovych prav
tvoriacich autorské pravo k autorskému dielu, a na zaklade ktorej
Dodavatel' udeli DS Smith vyhradnu licenciu v neobmedzenom
rozsahu a

(i) poskytnutie predchadzajiceho suhlasu DS Smith na udelenie
sublicencie po¢as doby trvania majetkovych prav autora v zmysle
§ 32 Autorského zakona, na zaklade ktorej budd DS Smith moct
pouzit' autorské dielo najma spdsobmi uvedenymi v § 19 ods. 4
Autorského zakona. Odmena za udelenie licencie podia tohto
bodu je zahrnuta v Cene.

21.3 Zmluvné strany sa dohodli a potvrdzuji, Ze ak ma Zmluva
charakter zmluvy o dielo a ak podla Zmluvy vznikne autorské
dielo podla §87 Autorského zakona (pocitadovy program), tak DS
Smith maji postavenie objednavatela v zmysle §91 ods. 4
Autorského zakona.

214 V pripade, Ze v priebehu realizacie Plnenia Dodavatel
vytvori dielo spifiajlice definiciu

a) patentovatelného vynalezu v zmysle prislusnych ustanoveni
zakona €. 435/2001 Z.z. o patentoch a dodatkovych ochrannych
osved€eniach v zneni neskorSich predpisov a poziada o udelenie
patentu na dielo, alebo

b) technického rieSenia chraneného Gzitkovym vzorom v zmysle
prisluSnych ustanoveni zakona €. 517/2007 Z.z. o Uzitkovych
vzoroch v zneni neskorsich predpisov a poziada o ochranu diela
Uzitkovym vzorom, alebo

¢) dizajnu v zmysle prisluSnych ustanoveni zakona ¢&. 444/2002
Z.z. o dizajnoch v zneni neskorSich predpisov a poziada o
registraciu diela ako dizajnu, alebo

d) iného predmetu priemyselného vlastnictva

(dalej spolu len ,,Predmet priemyselného vlastnictva“),
Dodavatel sa ako poskytovatel zavazuje bez zbytoného
odkladu, najneskdr do 15 dni od nadobudnutia prava k Predmetu
priemyselného vlastnictva v prospech DS Smith, uzavriet s DS
Smith ako nadobudatelom licenén zmluvu v sulade s § 508 a
nasl. Obchodného zakonnika, ktorej predmetom bude udelenie
stuhlasu na vyuzivanie diela chraneného ako Predmet
priemyselného vlastnictva (dalej len ,,Licencia“). Dodavatel sa
zavazuje udelit DS Smith vyluénl a neobmedzenu Licenciu na jej
vykon v rozsahu celkovej ¢innosti DS Smith, a to na dobu trvania
platnosti prav k Predmetu priemyselného vlastnictva. Odplata za
udelenie Licencie podla tohto bodu je zahmuta v Cene.

21.5 Dodavatel sa zavazuje vysporiadat v3etky pravne vztahy s
tretimi osobami, ktoré vytvorili, resp. dodali obsah Plnenia, a to
najma uzavretim prislusnych autorskych a inych zmlav tak, aby
tieto osoby nemohli uplatfiovat vo¢i DS Smith Ziadne naroky,
vyplyvajlice im z osobnostnych, autorskych, priemyselnych prav,
prav sUvisiacich s autorskym pravom, &i inych obdobnych prav v
suvislosti s riadnym plnenim zavazkov Dodavatela, vyplyvajlcich
z0 Zmluvy. V pripade zruSenia Dodavatela bez pravneho
nastupcu je Dodavatel pred svojim zanikom povinny poskytn(t
DS Smith zdrojové data k vytvorenému dielu alebo Predmetu
priemyselného vlastnictva.

XXIl. DOVERNOST INFORMACII

221 Dodavatel sa zavazuje, ze s akymikolvek Udajmi,
informaciami alebo dokumentmi ziskanymi v sUvislosti s
vyberovym konanim, uzatvaranim alebo pinenim Zmluvy bude

"Copyright Act"), for the duration of the property rights of the
author pursuant to section 32 of the Copyright Act. Remuneration
for the use of the Author's Work in the scope as per this clause is
included in the Price.

21.2 The Contracting Parties agree that, if the Author's Work is to
be used in other way than in accordance with the preceding
clause, the Contractor as the author undertakes, without undue
delay, at the latest, within 15 days after the call by DS Smith, to
conclude with DS Smith - as an acquirer — a license contract in
accordance with the provisions of section 65 et seq. of the
Copyright Act, subject of which shall be:

(i) grant a consent for DS Smith to exercise property rights
forming the Copyright for the Author’s Work, and under of which
the Contractor shall grant the DS Smith an exclusive licence of
an unlimited scope and

(ii) provision of the DS Smith’s prior approval for granting of
sublicense for the duration of the property rights of the author as
per section 32 of the Copyright Act, on the basis of which DS
Smith will be able to use the Author's Work especially in ways
listed in section 19 (4) of the Copyright Act. Remuneration for the
granting of the licence under this section is included in the Price.
21.3 The Contracting Parties agree and acknowledge that if the
Contract’s nature is of the contract on a work, and if under the
Contract an Author's Work pursuant to section 87 of the Copyright
Act (computer program) will be created, than DS Smith obtains
the status of the Customer pursuant to section 91 (4) of the
Copyright Act.

21.4 In the event that in the course of the Performance the
Contractor creates a work that meets the definition of

a) patent invention within the meaning of the relevant provisions
of the Act No 435/2001 Coll. on Patents and Supplementary
Protection Certificates, as amended, and will ask for granting of a
patent on a work, or

(b the technical solutions protected by utility model within the
meaning of the relevant provisions of the Act No. 517/2007 Coll.
on Utility Models, as amended, and will ask for protection of the
works of a utility model, or

(c design pursuant to the relevant provisions of the Act No
444/2002 Coll. on Designs, as amended, and will ask for
registration of the work as design, or

(d other object of industrial property

(hereinafter referred as the "Object of Industrial Property"),
The Contractor - as a provider - undertakes, without undue delay,
at the latest within 15 days from the date of obtaining the right to
the Object of Industrial Property in favour of DS Smith, to
conclude with DS Smith - as an assignee - a license contract
concluded in accordance with section 508 et seq. of the
Commercial Code, subject of which will be granting of the consent
to the use a work protected as the Object of Industrial Property
(hereinafter referred to as the "License"). The Contractor
undertakes to grant the DS Smith an exclusive and unlimited
License for its execution of the extent of the overall activities of
the DS Smith, for the duration of the validity of the rights to the
Object of Industrial Property rights. The remuneration for granting
the License under this clause shall be included in the Price.

21.5 The Contractor undertakes to settle any legal relationship
with a third Party that created or supplied the content of the
Performance, and in particular through the conclusion of the
relevant copyright or other contracts, so that these people could
not apply to the DS Smith any claims arising to them from
personality, copyrights, industrial rights, rights related to copyright
or other similar rights in connection with proper fulfilment of
obligations of the Contractor under the Contract. In case of
cancellation of the Contractor without a successor, the Contractor




nakladat ako s informaciami déverného charakteru (pri¢om medzi
informacie doverného charakteru patria obchodné tajomstvo,
doévemné informacie finanéného charakteru, citlivé informacie o
kritickej infrastruktire a pod.), ktoré bez predchadzajiceho
pisomného suhlasu DS Smith nemdZze poskytnut tretim osobam,
ani pouzit v rozpore s ich Gi¢elom pre svoje potreby. Dodavatel sa
tiez zavazuje dodrziavat mi¢anlivost o informaciach déverného
charakteru aj po skon¢eni Zmluvy. Obmedzenia uvedené v tomto
bode sa nevztahuju na poskytnutie dovernych informéacii zavislym
osobam DS Smith podla Zakona o dani z prijmov, tj. blizkym
osobam ekonomicky, persondlne alebo inak prepojenym s DS
Smith (dalej len ,Prepojeny podnik DS Smith“) a poradcom
Zmluvnej strany (napr. auditorom, pravnikom) za predpokladu, Ze
Prepojeny podnik DS Smith a uvedeni poradcovia budl viazani
povinnostou mi¢anlivosti prinajmen$om v rovnakom rozsahu, ako
je uvedené v tomto bode. PoruSenim ustanoveni tohto bodu nie je
ani pripad poskytnutia dovernej informacie na opodstatnené
poziadanie organu verejnej moci alebo iného Statneho organu
alebo pripad, kedy je poskytnutie dévernej informacie ulozené
Zmluvnej strane vSeobecne zavaznym pravnym predpisom.

Informéacie odovzdané na zaklade Zmluvy a v suvislosti s fiou
budd podliehat podmienkam Zmluvy pocas doby 10 rokov odo
dnia ukoncéenia Zmluvy. V pripade, ak o to poZiada ktorakolvek zo
Zmluvnych stran, zavazuju sa Zmluvné strany zacat bezodkladne
rokovania o predizeni povinnosti Zmluvnych stran zachovavat
mi¢anlivost o ,ddévernych” informaciach odovzdanych na zaklade
Zmluvy a za podmienky, ze dojde k dohode Zmluvnych stran o
aktualnosti obsahu ,dovernych® informéacii, odsUhlasenej
obidvomi Zmluvnymi stranami, zavazuju sa uzatvorit dodatok k
Zmluve, ktorym sa prediZi povinnost Zmluvnych stran zachovavat
mi¢anlivost o ,ddévernych” informaciach odovzdanych na zaklade
Zmluvy aj po uplynuti dohodnutej doby.

Ak dojde k Uniku skutoénosti, ktoré maji charakter dovernych
informacii alebo obchodného tajomstva z dovodov, za ktoré
zodpoveda Dodéavatel, alebo v pripade poruSenia povinnosti
Dodavatela podla tohto bodu, maji DS Smith pravo uplatnit si
voCi Dodavatelovi zmluvnd pokutu v zmysle bodu 15.7.

22.2 Pokial' nie je v Zmluve dohodnuté inak, Dodavatel nie je
opravneny bez predchadzajuceho pisomného suhlasu DS Smith
uvadzat DS Smith ako svojho obchodného partnera, alebo
pouzivat obchodné meno alebo logo DS Smith pri propagécii DS
Smith alebo svojej ¢innosti, alebo vo vyhlaseniach pre média, a to
v ziadnej forme. V pripade poru$enia povinnosti podla tohto bodu
maju DS Smith pravo uplatnit si voci Dodavatelovi zmluvni
pokutu v zmysle bodu 15.7.

XXIll. OCHRANA OSOBNYCH UDAJOV

23.1 Dodavatel sa zavazuje, Ze ak pri plneni predmetu Zmluvy
pride do styku s osobnymi Udajmi DS Smith, bude o nich
zachovavat miCanlivost a dodrziavat poziadavky platnej
legislativy, najma zakona o ochrane osobnych tdajov v platnom
zneni; povinnost mi¢anlivosti plati aj po skon¢eni Zmluvy.

XXIV. PRAVIDLA ETICKEHO SPRAVANIA

24.1 Dodavatel je oboznameny so skutoénostou, ze DS Smith sa
pri riadeni obchodnych c¢innosti a vztahov riadia principmi
zakotvenymi v Etickom kodexe DS Smith. Uzatvorenim Zmluvy

is required - before the termination - to provide DS Smith the
source data of the created work or to the Object of Industrial
Property.

XXII. CONFIDENTIALITY OF INFORMATION

22.1 The Contractor shall be obliged that any data, information or
documents obtained in connection with the tendering procedure,
the conclusion or Performance of the Contract shall be treated as
confidential information (whereas information of a confidential
nature include trade secrets, confidential information of a financial
nature, sensitive information about critical infrastructure, etc.),
which without the prior written consent of DS Smith may not be
given to third Parties, neither use them in contrary to their
purpose for own needs. The Contractor also undertakes to keep
the confidentiality of information of a confidential nature, even
after the termination of the Contract.

The restrictions referred to in this clause shall not be applied to
the disclosure of confidential information to the DS Smith
dependants under the Income Tax Act, i.e. people closed to DS
Smith economically, personally, or otherwise affiliated (hereinafter
referred to as " Affiliated Undertaking of DS Smith") and advisors
of the Contracting Party (e.g., auditors, lawyers), provided that
the related Affiliated Undertaking of DS Smith") and the listed
advisers are bound by confidentiality obligations at least to the
same extent as is referred to in this clause. Breach of the
provisions of this clause is not even a case of providing
confidential information under a justified request by the public
authority or another state authority or the case where the
provision of confidential information is assigned to the Contracting
Party by universally binding rules.

The information transmitted on the basis of the Contract and in
connection with it shall be subject to the terms of the Contract
during the period of 10 years from the date of termination of the
Contract. In case that any of other Contracting Parties requests it,
the Contracting Parties undertake - without any delay - to start
negotiations aimed to extend the obligations of the Contracting
Parties not to disclose "confidential” information transmitted on
the basis of the Contract and under conditions that the
Contracting Parties will make agreement regarding the timeliness
and updating of the contents of the "confidential" information, and
they undertake to conclude an annex to the Contract, which
extends the obligation of the Contracting Parties to keep
confidential the “confidential” information transmitted on the basis
of the Contract, even after expiry of the agreed period of time.

If there is a leak of the facts, which are of the nature of
confidential information or a trade secret from the reasons for
which is the Contractor responsible, or in case of a breach of an
obligation of the Contractor pursuant to this clause, DS Smith has
the right to impose against the Contractor a Contractual Penalty
as per the clause 15.7.

22.2. Unless stated otherwise in the Contract, the Contractor is
not entitled without the prior written consent of DS Smith to
indicate DS Smith as its business partner and/or to use the
business name or logo of DS Smith in promoting itself or its
activities or media statements in any form.

In case of a breach of an obligation pursuant to this clause, DS
Smith has the right to impose against the Contractor a
Contractual Penalty as per the clause 15.7.

XXIIl. PERSONAL DATA PROTECTION

23.1 The Contractor agrees that if during the Performance of the
Contract subject comes into contact with personal data of DS
Smith, it shall keep the confidentiality of them and adhere the




sa dodavatel' zavazuje dodrZiavat pravidla ustanovené v Etickom
kodexe DS Smith, a tiez sa zavazuje dodrziavat rovnaké zasady
pri riadeni svojich obchodnych ¢innosti a pri riadeni svojich
vztahov s tretimi stranami.

XXV. APLIKOVATELNE PRAVNE PREDPISY

25.1 Zmluva a vztahy zo Zmluvy vyplyvajlce alebo so Zmluvou
suvisiace boli uzavreté v sulade s prisluSnymi ustanoveniami
Obchodného zakonnika a ostatnymi vSeobecne zavaznymi
pravnymi predpismi platnymi na Uzemi Slovenskej republiky, s
vyliéenim aplikacie Dohovoru OSN o zmluvach o medzinarodnej
kipe tovaru. Pokial v Zmluve nebude uvedené inak, budi sa
vzajomné vztahy Zmluvnych stran, ktoré vznikli na zaklade
Zmluvy a ktoré v nej nie su vyslovne upraveng, riadit’ prislusnymi
ustanoveniami Obchodného zakonnika a ostatnymi vSeobecne
zavaznymi pravnymi predpismi slovenského pravneho poriadku.

XXVI. OCHRANA ZIVOTNEHO PROSTREDIA

26.1 Dodavatel je povinny pri plneni povinnosti zo Zmluvy
dodrziavat  ustanovenia vSeobecne zavaznych pravnych
predpisov 0 ochrane Zivotného prostredia.

26.2 Dodavatel zodpoveda za zneCistenie a poSkodenie
Zivotného prostredia, ktoré spdsobil, a ku ktorému doslo v
suvislosti s realizaciou Plnenia. Dodavatel je povinny odstranit
nasledky takého znecistenia.

26.3 Ak pri realizacii Plnenia v mieste Plnenia vznikni odpady,
ktorych pévodcom je Dodavatel, je Dodavatel povinny nakladat
s nimi v stlade so zakonom ¢&. 79/2015 Z. z. o odpadoch v zneni
neskorsich predpisov a sQvisiacimi pravnymi predpismi pre oblast
odpadového hospodarstva, ako ivsulade s internou
dokumentaciou DS Smith a zabezpedit ich zneSkodnenie. DS
Smith sa zavazuje poskytnut Dodavatelovi maximalnu stcinnost
tak, aby Dodavatel mal moznost zabezpecit zneSkodnenie tychto
odpadov, a ak je to mozné priamo v mieste Pinenia a na naklady
Dodavatela.

26.4 Zmluvné strany su povinné dodrZiavat osobitné pravne
predpisy o ochrane pred hlukom a vibraciami. Dodavatel je
povinny technickymi, organizatnymi a inymi  vhodnymi
opatreniami zabezpecit, aby hluk pri realizacii Plnenia v mieste
Plnenia neprekracoval najvyssie pripustné hodnoty ustanovené
osobitnymi pravnymi predpismi.

XXVII. SPORY

27.1 Dodavatel' vyhlasuje, Zze ku diiu uzavretia Zmluvy nie je
Ucastnikom prebiehajiceho sudneho sporu alebo arbitrazneho
konania vedeného proti DS Smith.

27.2 V&etky spory, ktoré vznikni zo Zmluvy, budu prediozené na
rozhodnutie prislusnému sudu v sulade s ustanoveniami zakona
¢. 160/2015 Z .z. Civilny sporovy poriadok v platnom zneni.

Neoddelitelnymi prilohami tychto VOP su:

- Eticky kédex DS Smith

- Smernica o dodrziavani zakonov proti otroctvu a
obchodovaniu s fudmi

- Protikorup€na smernica

- Pravidla pre zabranenie dafovym Gnikom.

Tieto VOP nadobudaju Gcinnost diha 1.1.2018

requirements of the applicable legislation, in particular the Act on
Personal Data Protection, as amended; the obligation to maintain
confidentiality shall also apply after the termination of the
Contract.

XXIV. THE RULES OF ETHICAL CONDUCT

24.1 The Contractor is familiar with the fact that DS Smith in the
management of commercial activities and relations is governed
by the principles set out in the Code of Ethics of DS Smith. By
conclusion of the Contract the Contractor undertakes to comply
with the rules set out in the Code of Ethics of DS Smith, and also
undertakes to follow the same principles in the management of its
business activities and in the management of their relations with
third Parties.

XXV. APPLICABLE LEGAL RULES

25.1. The Contract and the Contractual relationships arising out of
or related to the Contract were concluded in accordance with the
relevant provisions of the Commercial Code and other universally
binding legal rules in force in the territory of the Slovak Republic,
to the exclusion of application of the United Nations Convention
on contracts for the international sale of goods. Unless stated
otherwise in the Contract, the mutual relations of the Contracting
Parties, that have arisen on the basis of the Contract and which
are not expressly regulated, shall be governed by the relevant
provisions of the Commercial Code and other universally binding
legal rules of the Slovak legal system.

XXVI. ENVIRONMENTAL PROTECTION

26.1 The Contractor shall be obliged during fulfilling the
obligations of the Contract to comply with the provisions of the
universally binding legal rules on the protection of the
environment.

26.2 The Contractor is responsible for the pollution and the
environmental damage it has caused, and which occurred in the
context of the Performance execution. The Contractor is obliged
to remove the consequences of such pollution.

26.3 If in carrying out the Performance, at the place of the
Performance a waste caused by the Contractor occurs, the
Contractor shall be obliged to dispose of it in accordance with the
Act No 79/2015 Coll. on Waste, as amended, and related
legislation related to the waste management, as well as in
accordance with the DS Smith internal documentation, and
provide their disposal. DS Smith is committed to provide to the
Contractor a maximum synergy so that the Contractor has the
opportunity to provide disposal of such waste, and if possible
directly in the place of the Performance and at the Contractor’s
costs.

26.4 The Contracting Parties shall comply with the specific legal
rules regarding the protection against noise and vibration. The
Contractor is obliged to ensure through the technical,
organisational and other appropriate measures that the noise
during the Performance execution in the place of the Performance
does not exceed the limit values laid down by specific legal rules.

XXVII. DISPUTES

27.1 The Contractor declares that at the date of conclusion of the
Contract is not participating in the ongoing litigation or arbitration
proceedings against DS Smith.

27.2 All disputes arising from the Contract shall be submitted for
decision to the competent court in accordance with the provisions
of the Act No 160/2015 of the Civil Litigation Procedure Code, as
amended.

Integrated attachments of these GBTC are:




- the Code of Ethics of DS Smith

- the guideline on compliance with laws against slavery and
trafficking in human beings

- the anti-corruption guideline,

- the rules for the prevention of tax evasion

These GBTC shall enter into force on .......




