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GENERAL TERMS OF PURCHASE OF GOODS AND PROVISIONS OF SERVICES 

1. APPLICATION OF TERMS OF PURCHASE 
These terms of purchase and all subsequent versions are freely available 

to everybody on the purchaser’s internet site www.dssmith.com. 
Acceptance of the purchaser orders implies the supplier's full, unreserved 
acceptance of these terms of purchase. They prevail over any conditions 
appearing on the supplier's documents and in the absence of specific 
acceptance, any contrary condition brought up by the supplier is 
uninvocable to the purchaser. If any of these clauses is nullified, the others 
remain valid. 

2. ORDERS 

Acknowledgement. The supplier must acknowledge reception of the order 
within 3 working days of the date of the order, and if necessary, make any 
specific comments which may be necessary. Beyond this period, the 
supplier is assumed to have accepted all the order specifications 
unreservedly, particularly the specified deadline. 

3. DELIVERY: 

3.1. Delivery period. The delivery date given on the order and confirmed 
by the supplier in the acknowledgement, is final and understood to be for 
the goods delivered to the address given on the order. Any delay occurring 
during processing of the order, for any reason whatsoever, must be 
signalled immediately by e-mail or fax, and confirmed by registered letter to 
the address given on the order. The supplier recognises that he is formally 
notified to deliver the goods on the due date with no further formality. If this 
date is not respected, the purchaser reserves the right to cancel the order 
in question, without this decision having been made in a court of law, with 
no prejudice to any damages which the purchaser may be able to claim 
from the supplier in compensation for the prejudice suffered due to his 
failure. In this same case, the purchaser also reserves the right to purchase 
the goods from another supplier, immediately and without prior notification, 
any extra cost (price difference and expenses entailed by the new 
purchase) generated by this new order being born by the supplier at fault. 
Advance delivery with respect to the date indicated on the order cannot be 
accepted without the purchaser's prior written agreement. 

3.2. The purchaser reserves the right to modify the quantities and delivery 
dates initially agreed. Unless the supplier makes known his disagreement 
formally within 3 working days of the date on which he was informed of the 
modification to the order, this modification is assumed to have been 
accepted. 

3.3. The supplier agrees to provide the purchaser with the following 
documents in French language, required for assembling and servicing the 
goods concerned by the order: exploded diagrams of component parts with 
nomenclature N°, installation, commissioning, adjustment, lubrication and 
servicing instructions, and nomenclature of component parts. 

4. PRICE, INVOICING AND TERMS OF PAYMENT 

4.1. Price. Unless otherwise stated in the order, prices are final and not 
revisable, the supplier bearing all transport and unloading costs, customs 
duty, taxes and duties until the goods have been unloaded in our premises, 
as well as the insurance and risks until final acceptance in accordance with 
the stipulations of article below relating to the acceptance of the goods. 

4.2. The supplier is fully informed of the rights granted by the article 1195 of 
the French Civil Code. He accepts to assume the risk of a change in 
unforeseeable circumstances at the time of the conclusion of the Contract 
and expressly waives all rights arising from the said article, within the limits 
authorised by French legislation. 

4.3. Invoicing. The invoice must include all the indications given on the 
order, allowing the goods to be identified and inspected. The invoice must 
be sent to the invoicing address given on the reverse side of the order. 

4.4. Terms of payment. Unless otherwise stated in the order, all the 
purchaser purchases are payable by any means at 45 days end of month. 

4.5. The purchaser specifically reserves the right to retain any sums due by 
the supplier, for any reason whatsoever, when settling the supplier's 
invoices. 

4.6. Subcontracting. In case of subcontracting and particularly transport or 
building works operations, the payment by the principal to the supplier is 
conditioned by the proof of the discharge of the costs by the supplier to the 
subcontractor. In case of successive subcontracting, the payment by the 
principal to the supplier is conditioned by the proof of the discharge of the 
costs by the supplier and his successive subcontractors to their respective 
contracting partners which have subcontracted a part of the operation. If 
the supplier sub-contracts any part of the order, it shall remain fully 
responsible for the acts, defaults, and neglects of its sub-contractors. 

5. ACCEPTANCE OF GOODS, TRANSFER OF RISKS: 

5.1. The purchaser reserves the right to inspect any goods on arrival in 
their premises, without this affecting the responsibility of the supplier in any 
way. Any supply which does not conform to the order (in quality or quantity) 
may be returned to the supplier at his cost and risk. The supplier remains 
liable for products defects that are beyond the control of the purchaser or 
will be revealed during the use of the supplier’s products. 

5.2. Unless otherwise stipulated in the order, the transfer of ownership and 
risks takes place on acceptance recognised as correct and complete at the 
address given on the order. The purchaser challenges any clause reserving 
ownership which it has not specifically accepted in writing. 

6. DEBT TRANSFER: The debt transfer to a third party isn’t forbidden. 
Nevertheless, this can only happened by endorsing cheques or bills previously 
signed by the purchaser. The purchaser reserves the right to deduct a lump 

sum equal to 2% of the sum paid to the third party, this deduction being not 
less than 40 euros, nor more than 150 euros per payment.  

7. PRODUCTS’ CONFORMITY AND RESPONSIBILITY: 

7.1. The supplier guarantees that the goods delivered, the packing and the 
labelling are in accordance with the purchaser’s order, the technical 
description provided by the supplier, and the use for which they are intended. 
Otherwise, the purchaser will be entitled to suspend or refuse the payment of 
non-compliant supplies. 

7.2. The supplier commits not to change the characteristics and 
specifications of the products, the materials entering in composition of the 
goods, as well as the process or place of manufacture, without the prior 
consent of the purchaser.   

7.3. The goods delivered must meet the requirements of laws, regulation and 
standards in force, particularly with respect to health, safety, environmental 
protection, and labour and employment rights. 

7.4. The order is guaranteed by the supplier against all risk of claim under the 
heading of patent rights. 

7.5. The supplier guarantees the purchaser against any action resulting from 
the failure to respect these provisions and agrees to bear all financial and 
other consequences. He must particularly repair any defective merchandise, 
by his own efforts and at his own expense. He must also repair all the direct, 
indirect or consequential loss or damage whatsoever, caused by the defects 
or delay in delivery, to the purchaser and the purchaser customers. Any 
clause limiting or exonerating the supplier from responsibility cannot be 
invoked to the purchaser unless it has been specifically accepted in writing. 

8. WORKS EXECUTION ON CONSTRUCTION SITE: The supplier 
acknowledges having received and taken cognizance of the safety 
regulations (traffic plan, smoking ban, welding and cutting permit for hot spot 
work, etc.) applicable to the sites where he will be working. The supplier shall 
furthermore comply with and see to it that their staffs complies with 
occupational health and safety rules pursuant to labour laws, as well as 
environmental protection rules as are imposed by French and European 
legislation, regulations and standards that are currently in force. The supplier 
shall notify the purchaser beforehand of its staff members that are to 
intervene at one of purchaser's sites. The supplier shall supply a stable team 
of experienced staff to intervene at purchaser's site. The supplier’s on-site 
supervisor shall be liable for issuing to their staff possible authorisations for 
use, in order to use certain equipment, particularly powered industrial trucks. 
The supplier on-site supervisor shall, in this case, enquire about possible 
specific precautions with the safety officer at the purchaser. The supplier‘s 
on-site supervisor shall ensure before giving authorisation, that the 
equipment is adapted to the intervention and has been subjected to regular 
checks, that the concerned users satisfy all medical and technical 
requirements. All the supplier’s staff members are forbidden to borrow or use 
any equipment belonging to the purchaser, outside of an agreement 
regarding borrowing equipment, and especially ladders, scaffolding, aerial 
lifts, overhead conveyors, pallet trucks, forklift trucks or any other vehicle or 
lifting apparatus. A prevention plan or per operation, as and when needed, 
can be established by the purchaser. The cleaning, restoring construction site 
and removal of the supplier equipment and wastes are the final operation of 
the order. The final acceptance cannot be signed before the execution of this 
final operation. The supplier shall ensure that all dangers are disappeared.      

9. CONFIDENTIALITY: The supplier agrees to maintain confidentiality with 
respect to the technical and commercial elements to which he has had 
access during execution of the order. 

10. COMPLIANCE 

10.1. The supplier undertakes to comply with the DS Smith Code of Conduct 

available on www.dssmith.com and with all the procedures to which it 
refers, as well as with the provisions of the Sapin 2 Act No. 2016-1691 of 9 
December 2016 on transparency, fight against corruption and the 
modernisation of economic life. 

10.2 Each Party acknowledges that it acts as an independent controller of 
any personal data processed in the context of their business relationship and 
shall comply with their respective obligations under the "GDPR" legislation 
(European Regulation n° 2016/679 of 27.04.2016) on data protection, as well 
as the DS Smith procedure on personal data protection, available at 

www.dssmith.com. The supplier agrees not to provide or otherwise make 
available personal data to DS Smith, other than business contact information. 
In the event that any personal data is processed by a party in the capacity of 
a processor in relation to their business relations, the parties shall enter into a 
separate written agreement regulating such process in accordance with 
Article 28 of the GDPR. 

11. IPSO JURE TERMINATION: If the supplier fails to carry out any of his 
contractual obligations, the order will be terminated ipso jure 8 days following 
formal notification by registered letter with recorded delivery if no reply has 
been received. 

12. ATTRIBUTION OF JURISDICTION - APPLICABLE LAW: in the 
absence of friendly settlement, any litigation will be brought before the 
purchaser courts which hold sole jurisdiction even in the event of claim on 
guarantee or multiple defendants. French Law is applicable. 


